Perception Const. Management, Inc. v. Bell Clerk\u27s Record v. 3 Dckt. 36955 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
1-22-2010
Perception Const. Management, Inc. v. Bell Clerk's
Record v. 3 Dckt. 36955
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.
Recommended Citation
"Perception Const. Management, Inc. v. Bell Clerk's Record v. 3 Dckt. 36955" (2010). Idaho Supreme Court Records & Briefs. 1227.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1227
SUPREME COURT NO. 36955-2009 VOL /1/ 
IN THE 
SUPREME COURTLPtV CLEP 
OF THE • ~ \ K 
STATE OF IDAHO 
COpy 
PERCEPTION CONSTRUCTION MANAGEMENT, INC. 
PLAINTIFF and 
RESPONDENT 
VS. 
STEPHEN BELL and MARILEE BELL, Husband and Wife; and 
WELLS FARGO BANK, N.A., 
DEFENDANTS and 
APPELLANTS 
Appealedfrom the District Court of the Fourth Judicial District of the 
State of Idaho, in andfor Valley County. 
Honorable Michael R. McLaughlin, District Judge, Presiding 
Kim Trout 
Attornl!J!..l!r AeJ!.ellants 
Jonathan D. Hally 
Attorney for Respondent 
~~ 
'. - COpy 1 -
-
I 
Filed this day 01 : ~--~--~ I ,20 
• ! ~ i 
I 
- I , 
I I Clerk 
C::;OI,CC"-- ,t;iA';'tJdJ. ' ['::8r8J ~' . ,"i{ 1";'; -: 
By: - -~--=-=-----J Deputy 
36955 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
PlaintifflRespondent, 
-vs-
STEPHEN BELL and MARILEE BELL, 
Husband and wife; and WELLS 
FARGO BANK, N.A., 
Defendants/Appellants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT NO. 36955-2009 
Dist. Court No. CV-2008-179*C 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Valley. 
Honorable Michael R. McLaughlin, District Judge 
Presiding 
Kim Trout 
Trout Jones Gledhill Fuhrman 
225 N. 9th Street, Suite 820 
Boise, ID 83701 
ATTORNEY FOR APPELLATE 
Jonathan D. Hally 
Clark & Feeney 
1229 Main Street 
Lewiston, ID 83601 
ATTORNEY FOR RESPONDENT 
TABLE OF CONTENTS 
COMPLAINT AND DEMAND FOR WRY TRIAL 
ANSWER AND DEMANDY FOR WRY TRIAL 
ORDER OF DISMISSAL-WELLS FARGO BANK 
MEMORANDUM DECISION ON DEFS' MOTION TO DISMISS AND 
MOTION TO VACATE TRIAL SETTING 
ANSWER AND COUNTERCLAIM 
AMENDED COMPLAINT AND DEMAND FOR WRY TRIAL 
ANSWER TO AMENDED COMPLAINT AND COUNTERCLAIM 
NOTICE OF LODGING BRIEF 
DEF. STEPHEN AND MARILEE BELL'S CLOSING BRIEF 
FINDINGS OF FACT & CONCLUSIONS OF LAW UPON PTF'S CLAIM OF 
LIEN PURSUANT TO I.C.A. 45-522 
DEF. BELL'S MOTIONS TO RECONSIDER TO AMEND FINDINGS OF 
COURT, AND MOTION FOR NEW TRIAL 
PAGE NO 
1 VOL. I 
35 VOL. I 
42 VOL. I 
44 VOL. I 
49 VOL. I 
63 VOL. I 
98 VOL. I 
112 VOL. I 
114 VOL. I 
139 VOL. I 
164 VOL. I 
MEMORANDUM IN SUPPORT OF MOTION TO RECONSIDER ANDiOR - - - - - - - - - - - - - - - - - - - - - - - - - - - - 166 VOL. I 
FOR NEW TRIAL 
SCHEDULING ORDER 
PTF'S NOTICE OF INTENT TO FILE RESPONSIVE BRIEFING 
PTF'S MEMORANDUM IN OPPOSITION TO DEF'S MOTION TO 
RECONSIDER AND/OR FOR NEW TRIAL 
MOTION FOR AND MEMORANDUM OF ATTORNEYS' FEES & COSTS 
176 VOL. I 
181 VOL. I 
184 VOL. I 
193 VOL. I 
PTF'S MEMORANDUM IN SUPPORT OF ATTORNEYS' FEES AND COSTS - - - - - - - - - - - - - - - - - - - - - - - - - - - - 196 VOL. I 
AFFIDAVIT OF KIM TROUT IN SUPPORT OF PTF'S MOTION FOR 
ATTORNEYS' FEES AND COSTS 
MOTION TO DISALLOW COSTS AND ATTORNEYS FEES 
202 VOL. II 
227 VOL. II 
DEFS' MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW COSTS - - - - - - - - - - - - - - - - - - - - - - - - - - - - 229 VOL. II 
AND ATTORNEYS FEES 
NOTICE OF HEARING 
NOTICE OF HEARING RE: PTF'S MOTION FOR ATTORNEYS FEES AND 
COSTS 
TABLE OF CONTENTS - 1 
242 VOL. II 
244 VOL. II 
TABLE OF CONTENTS 
DEF BELL'S REPLY TO PTF'S MEMORANDUM IN OPPOSITION TO 
DEFENDANT'S MOTION TO RECONSIDER 
PTF'S REPLY MEMORANDUM IN SUPPORT OF MOTION FOR 
A TTORNEYS' FEES & COSTS 
AFFIDAVIT OF JONATHAN D. HALLY IN SUPPORT OF MOTION TO 
DISALLOW COSTS AND ATTO~NEY FEES 
PAGE NO 
246 VOL. II 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - 257 VOL. II 
- - - - - - - - - - - - - - - - - - - - - - - - - - - 262 VOL. II 
MEMORANDUM DECISION ON DEF'S MOTION TO RECONSIDER; AND - - - - - - - - - - - - - - - - - - - - - - - - - - - - 267 VOL. II 
DEFENDANT'S MOTION TO DISALLOW FEES & COSTS 
SUPPLEMENTAL AFFIDAVIT OF KIM TROUT IN SUPPORT OF PTF'S 
MOTION FOR ATTORNEYS' FEES & COSTS 
NOTICE OF APPEAL 
MEMORANDUM DECISION ON DEFENDANT'S MOTION FOR 
CERTIFICATION PURSUANT TO IRCP 54(B) 
MOTION FOR SUMMARY JUDGMENT 
PTF'S MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT 
AMENDED MOTION FOR SUMMARY JUDGMENT 
NOTICE OF HEARING RE: PTF'S MOTION FOR SUMMARY JUDGMENT 
NOTICE OF NON-OPPOSITION TO PLAINTIFF'S MOTION TO EXTEND 
DEADLINE 
PLAINTIFF'S DISCLOSURE OF EXPERT WITNESSES 
MOTION IN LIMINE RE: TESTIMONY AND EVIDENCE OF 
CONSTRUCTION DEFECTS 
" " 
NOTICE OF SERVICE 
MEMORANDUM IN OPPOSITION TO PERCEPTION CONSTRUCTION 
MANAGEMENT, INC'S MOTION FOR SUMMARY JUDGMENT 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - 279 VOL. II 
298 VOL. II 
302 VOL. II 
307 VOL. II 
309 VOL. II 
318 VOL. II 
320 VOL. II 
322 VOL. II 
324 VOL. II 
328 VOL. II 
332 VOL. II 
333 VOL. II 
AFFIDA VITOF JONATHAN D. HALLY IN OPPOSITION TO PERCEPTION - - - - - - - - - - - - - - - - - - - - - - - - - - - 339 VOL. II 
CONSTRUCTION MANAGEMENT'S MOTION FOR SUMMARY 
JUDGMENT 
MOTION TO VACATE AND RESCHEDULE THE TRIAL 
MOTION TO STRlKE EXPERT WITNESS REPORTS 
AFFIDAVIT OF JONATHAN D. HALLEY IN SUPPORT OF MOTION TO 
STRIKE EXPERET WITNESS REPORTS 
TABLE OF CONTENTS - 2 
375 VOL. II 
377 II 
379 VOL. II 
TABLE OF CONTENTS 
AFFIDAVIT OF 10NATHAND. HALLY IN SUPPORT OF MOTION TO 
VACATE AND RESCHEDULE TRIAL 
NOTICE OF HEARING 
MOTION TO SHORTEN TIME 
PTF'S REPLY MEMMORANDUM IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
PAGE NO. 
385 VOL. II 
388 VOL. II 
390 VOL. II 
392 VOL. III 
PTF'S MEMORANDUM IN OPPOSITION TO VACATE TRIAL & STRIKE - - - - - - - - - - - - - - - - - - - - - - - - - - - - 397 VOL. III 
EXPERT WITNESSES 
ORDER SHORTENING TIME 
SUPREME COURT ORDER DISMISSING APPEAL 
MEMORANDUM DECISION ON (1) PTF'S MOTION FOR SUMMARY 
JUDGMENT; (2) DEFS' MOTION TO VACATE & RESCHEDULE TRIAL; 
(3) DEFS' MOTION TO STRIKE EXPERT WITNESS REPORTS 
PLAINTIFF'S MOTION FOR ENTRY OF JUDGMENT 
NOTICE OF HEARING RE: PLAINTIFF'S MOTION FOR ENTRY OF 
JUDGMENT AND MOTION FOR FEES 
REMITTITUR 
JUDGMENT 
SECOND MOTION FOR ATTORNEY'S FEES AND COSTS 
PTF'S MEMORANDUM IN SUPPORT OF 2ND MOTION FOR ATTORNEY'S 
FEES & COSTS 
401 VOL. III 
405 VOL. III 
406 VOL. III 
417 VOL. III 
423 VOL. III 
425 VOL. III 
426 VOL. III 
429 VOL. III 
432 VOL. III 
AFFIDAVIT OF KIM 1. TROUT IN SUPPORT OF PLAINTIFF'S MOTION FO - - - - - - - - - - - - - - - - - - - - - - - - - - - - 436 VOL. III 
ATTORNEY'S FEES & COSTS 
PTF'S MOTIOIN FOR HEARING TO BE HELD TELEPHONICALLY - - - - - - - - - - - - - - - - - - - - - - - - - - - - 447 VOL. III 
NOTICE OF HEARING RE: PTF'S 2ND MOTION FOR ATTORNEYS' FEES - - - - - - - - - - - - - - ~ - - - - - - - - - - - - - 449 VOL. III 
AND COSTS 
MOTION TO DISALLOW COSTS & ATTORNEYS FEES 451 VOL. III 
DEF'S MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW COSTS - - - - - - - - - - - - - - - - - - - - - - - - - - - - 453 VOL. III 
AND ATTORNEYS FEES 
NOTICE OF APPEAL - - - - - - - - - -- - - - - - - - - - - - - - - - - - 456 VOL. III 
TABLE OF CONTENTS - 3 
TABLE OF CONTENTS 
PAGE NO 
MEMORANDUM DECISION ON (1) PTF'S 2"u MOTION FOR AWARD OF - - - - - - - - - - - - - - - - - - - - - - - - - - - - 460 VOL. III 
A TTORNEY FEES AND COSTS; AND (2) DEFENDANT BELL'S MOTIOl 
TO STAY EXECUTION OF mDGMENT 
AMENDED mDGMENT 466 VOL. III 
REGISTER OF ACTIONS 469 VOL. III 
CLERK'S CERTIFICATE OF APPEAL 479 VOL. III 
CLERK'S CERTIFICATE OF EXHIBITS 481 VOL. III 
CLERK'S CERTIFICATE TO RECORD 484 VOL. III 
CLERK'S CERTIFICATE OF SERVICE 485 VOL. III 
TABLE OF CONTENTS - 4 
INDEX 
AFFIDAVIT OF JONATHAN D. HALLEY IN SUPPORT OF MOTION TO 
STRIKE EXPERET WITNESS REPORTS 
PAGE NO 
379 VOL II 
AFFIDAVIT OF JONATHAND. HALLY IN OPPOSITION TO PERCEPTION - - - - - - - - - - - - - - - - - - - - - - - - - - - - 339 VOL n 
CONSTRUCTION MANAGEMENT'S MOTION FOR SUMMARY 
JUDGMENT 
AFFIDAVIT OF JONATHAN D. HALLY IN SUPPORT OF MOTION TO 
DISALLOW COSTS AND ATTORNEY FEES 
AFFIDAVIT OF JONATHAN D. HALLY IN SUPPORT OF MOTION TO 
V ACA TE AND RESCHEDULE TRIAL 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - 262 VOL II 
------------------ --------- 385 VOL II 
AFFIDAVIT OF KIM J. TROUT IN SUPPORT OF PLAINTIFF'S MOTION FO - - - - - - - - - - - - - - - - - - - - - - - - - - - - 436 VOL III 
A TTORNEY'S FEES & COSTS 
AFFIDAVIT OF KIM TROUT IN SUPPORT OF PTF'S MOTION FOR 
ATTORNEYS' FEES AND COSTS 
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL 
AMENDED JUDGMENT 
AMENDED MOTION FOR SUMMARY JUDGMENT 
ANSWER AND COUNTERCLAIM 
ANSWER AND DEMANDY FOR JURY TRIAL 
ANSWER TO AMENDED COMPLAINT AND COUNTERCLAIM 
CLERK'S CERTIFICATE OF APPEAL 
CLERK'S CERTIFICATE OF EXHIBITS 
CLERK'S CERTIFICATE OF SERVICE 
CLERK'S CERTIFICATE TO RECORD 
COMPLAINT AND DEMAND FOR JURY TRIAL 
DEF BELL'S REPLY TO PTF'S MEMORANDUM IN OPPOSITION TO 
DEFENDANT'S MOTION TO RECONSIDER 
DEF. BELL'S MOTIONS TO RECONSIDER TO AMEND FINDINGS OF 
COURT, AND MOTION FOR NEW TRIAL 
DEF. STEPHEN AND MARILEE BELL'S CLOSING BRIEF 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - 202 VOL II 
63 VOL I 
466 VOL III 
318 VOL II 
49 VOL I 
35 VOL I 
98 VOL I 
479 VOL III 
481 VOL III 
485 VOL. III 
484 VOL. III 
1 VOL. I 
246 VOL II 
- - - - - - - - - - - - - - - - -- - - - - - - - - - - 164 VOL. I 
114 VOL. I 
DEF'S MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW COSTS - - - - - - - - - - - - - - - - - - - - - - - - - - - - 453 VOL. III 
AND ATTORNEYS FEES 
INDEX - 1 
INDEX 
DEFS' MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW COSTS 
AND ATTORNEYS FEES 
PAGE NO 
229 VOL. II 
FINDINGS OF FACT & CONCLUSIONS OF LAWUPO:-.r PTF'S CLAIM OF - - - - - - - - - - - - - - - - - - - - - - - - - - - - 139 VOL. I 
LIEN PURSUANT TO I.C.A. 45-522 
JUDGMENT 
MEMORANDUM DECISION ON (1) PTF'S 2ND MOTION FOR A WARD OF 
A TTORNEY FEES AND COSTS; AND (2) DEFENDANT BELL'S MOTIO] 
TO STAY EXECUTION OF JUDGMENT 
426 VOL. III 
460 VOL. III 
MEMORANDUM DECISION ON (1) PTF'S MOTION FOR SUMMARY - - - - - - - - - - - - - - - - - - - - - - - - - - - - 406 VOL. III 
JUDGMENT; (2) DEFS' MOTION TO VACATE & RESCHEDULE TRIAL; 
(3) DEFS' MOTION TO STRIKE EXPERT WITNESS REPORTS 
MEMORANDUM DECISION ON DEF'S MOTION TO RECONSIDER; AND - - - - - - - - - - - - - - - - - - - - - - - c - - - - 267 VOL. II 
DEFENDANT'S MOTION TO DISALLOW FEES & COSTS 
MEMORANDUM DECISION ON DEFS' MOTION TO DISMISS AND - - - - - - - - - - - - - - - - - - - - - - - - - - - - 44 VOL. I 
MOTION TO VACATE TRIAL SETTING 
MEMORANDUM DECISION ON DEFENDANT'S MOTION FOR 
CERTIFICATION PURSUANT TO IRCP 54(B) 
MEMORANDUM IN OPPOSITION TO PERCEPTION CONSTRUCTION 
MANAGEMENT, INC'S MOTION FOR SUMMARY JUDGMENT 
MEMORANDUM IN SUPPORT OF MOTION TO RECONSIDER AND/OR 
FOR NEW TRIAL 
MOTION FOR AND MEMORANDUM OF ATTORNEYS' FEES & COSTS 
MOTION FOR SUMMARY JUDGMENT 
MOTION IN LIMINE RE: TESTIMONY AND EVIDENCE OF 
CONSTRUCTION DEFECTS 
MOTION TO DISALLOW COSTS & ATTORNEYS FEES 
MOTION TO DISALLOW COSTS AND ATTORNEYS FEES 
MOTION TO SHORTEN TIME 
MOTION TO STRIKE EXPERT WITNESS REPORTS 
MOTION TO VACATE AND RESCHEDULE THE TRIAL 
NOTICE OF APPEAL 
NOTICE OF APPEAL 
302 VOL. II 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - 333 VOL. II 
- - - - - - - - - - - - - - - - - - - - - - - - - - - 166 VOL. I 
193 VOL. I 
307 VOL. II 
328 VOL. II 
451 VOL. III 
227 VOL. II 
390 VOL. II 
377 VOL. II 
375 VOL. II 
298 VOL. II 
456 VOL. III 
INDEX - 2 
INDEX 
NOTICE OF HEARING 
NOTICE OF HEARING 
NOTICE OF HEARING RE: PLAINTIFF'S MOTION FOR ENTRY OF 
mDGMENT AND MOTION FOR FEES 
PAGE NO. 
242 VOL II 
388 VOL II 
423 VOL III 
NOTICE OF HEARING RE: PTF'S 2ND MOTION FOR ATTORNEYS' FEES - - - - - - - - - - - - - - - - - - - - - - - - - - - - 449 VOL III 
AND COSTS 
NOTICE OF HEARING RE: PTF'S MOTION FOR ATTORNEYS FEES AND - - - - - - - - - - - - - - - - - - - - - - - - - - - 244 VOL II 
COSTS 
NOTICE OF HEARING RE: PTF'S MOTION FOR SUMMARY JUDGMENT 
NOTICE OF LODGING BRIEF 
NOTICE OF NON-OPPOSITION TO PLAINTIFF'S MOTION TO EXTEND 
DEADLINE 
NOTICE OF SERVICE 
ORDER OF DISMISSAL-WELLS FARGO BANK 
ORDER SHORTENING TIME 
PLAINTIFF'S DISCLOSURE OF EXPERT WITNESSES 
PLAINTIFF'S MOTION FOR ENTRY OF JUDGMENT 
PTF'S MEMORANDUM IN OPPOSITION TO DEF'S MOTION TO 
RECONSIDER AND/OR FOR NEW TRIAL 
320 VOL II 
112 VOL. I 
322 VOL II 
332 VOL II 
42 VOL. I 
401 VOL III 
324 VOL II 
417 VOL. III 
184 VOL I 
PTF'S MEMORANDUM IN OPPOSITION TO VACATE TRIAL & STRIKE - - -- - - - - - - - - - - - - - - - - - - - - - - - - 397 VOL III 
EXPERT WITNESSES 
PTF'S MEMORANDUM IN SUPPORT OF 2ND MOTION FOR ATTORNEY'S - - - - - - - - - - - - - - - - - - - - - - - - - - - - 432 VOL III 
FEES & COSTS 
PTF'S MEMORANDUM IN SUPPORT OF ATTORNEYS' FEES AND COSTS 
PTF'S MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY 
mDGMENT 
PTF'S MOTIOIN FOR HEARING TO BE HELD TELEPHONICALLY 
PTF'S NOTICE OF INTENT TO FILE RESPONSIVE BRIEFING 
PTF'S REPLY MEMMORANDUM IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
PTF'S REPLY MEMORANDUM IN SUPPORT OF MOTION FOR 
INDEX- 3 
196 VOL. I 
309 VOL II 
447 VOL III 
181 VOL I 
392 VOL III 
392 VOL III 
INDEX 
PTF'S REPLY MEMORANDUM IN SUPPORT OF MOTION FOR 
A TTORNEYS' FEES & COSTS 
REGISTER OF ACTIONS 
REMITTITUR 
SCHEDULING ORDER 
SECOND MOTION FOR ATTORNEY'S FEES AND COSTS 
SUPPLEMENTAL AFFIDAVIT OF KIM TROUT IN SUPPORT OF PTF'S 
MOTION FOR ATTORNEYS' FEES & COSTS 
SUPREME COURT ORDER DISMISSING APPEAL 
PAGE NO. 
392 VOL. III 
469 VOL. III 
425 VOL. III 
176 VOL. I 
429 VOL. III 
279 VOL. II 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - 405 VOL. III 
INDEX-4 
VOLUME I 
VOLUME II 
VOLUME III 
PAGES 1 THROUGH 201 
PAGES 202 THROUGH 391 
PAGES 392 THROUGH 485 
.) 
Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT + JONES + GLEDHILL .HJHRIvlAl~, P.A. 
The 9 th & Idaho Center 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
dglynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEP' nON CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N,A" 
Defendants. 
Case No. 2008-179C 
PLAINTIFF'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT 
Plaintiff, Perception Construction Management, Inc., (hereinafter referred to as "PCM") 
submits this Reply Memorandum in support of its Motion for Summary Judgment on all claims 
asserted by the Defendants/Counterclaimants Stephen and Merilee Bell (hereinafter referred to as the 
"B e 11s") . 
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ARGUMENT 
The Bells' Claims For Construction Defect l\ifust Be Dismissed For The Bells 'Willful 
Failure To Comply With The Idaho's Notice And Opportunity To Repair Act. 
Certain facts are left uncontroverted by the Bells' Response to PCM's Motion for Summary 
Judgment First, the Bells never provided to PCM a written notification of construction defect. 
Rather, as the Bells freely admit, the purported notice to PCM came by way of a third party's 
production of documents in response to a subpoena served upon it by PCM. Neither the Bells, or 
their counsel, produced anything. The statute clearly and unambiguously requires that "the claimant 
shall serve written notice of claim on the construction professional." I.C. § 6-2503(1). 
Secondly, given the Bells' claim that a third party's production to PCM constitutes the notice 
under the Notice and Opportunity to Repair Act, the Bells further admit that they never served 
written notice "[p ]rior to commencing an action against a construction professional for a construction 
defect" as required by the statute. I.C. § 6-2503(1). The Defendant Stephen Bell served his Answer 
to PCM's Complaint on July 13, 2008, nearly four months after the Bells terminated PCM from 
further construction work on the Property. The combined Answer and Counterclaim of the Bells was 
served a month later, on August 14, 2008. The Bells are simply in error when they assert "there is no 
specific time limit to file a notice of claim ... " (Opposition Memorandum, page 3.) The statute does 
have a specific time limit, it must be served "prior to commencing an action ... ". 1. C. § 6-2503(1). 
In short, the claim for construction defect fails for two reasons as the Bells failed to provide 
written notice to PCM and the Bells purported notice was clearly untimely. The Act provides that 
"Any action commenced by a claimant prior to compliance with the requirements oHms section shall 
be dismissed by the court without prejudice and may not be recommenced until the claimant has 
complied with the requirements of this section." Id Emphasis added. There is no discretion to be 
PLAINTIFF'S REPLY :\fEMORAJ'iDlJlYI IN SUPPORT OF MOTIO~ FOR SUiYThIARY JUDGIYIENT 2 
393 
u u! £.. t / L. U V V .L:::". u I 1.' .'i~ 
applied as the Act directs that the court "shall" dismiss the action. 1 
Moreover, even if the Court could ignore the express direction of the statute to dismiss the 
claim, these admitted failures cannot be glossed over by the "no hann, no foul" approach suggested 
by the Bells. As the record evidences, PCM was tenninated in March of 2008 and immediately 
replaced by another contractor. The alleged site inspection upon which the Bells' claim relies 
apparently occurred on July 28, 2008, four months later. Once again, the purpose of the Act is to 
"give contractors the opportunity to fix constructiOn defects before a lawsuit is filed." Mendenhall v. 
Aldous, 146 Idaho 434, 436, 196 P.3d 352,355 (2008). Thus, the Bells conduct not only fails to 
comply with the statutory requirements, but the Bells untimely notification after work was perfonned 
by other third parties wholly subverts the statute's purposes by depriving PCM of any meaningful 
opportunity to properly address any alleged construction defects. 
The BeUs failed to timely and properly serve a presuit demand as required by LC. § 6-2501 
and, as a result, this Court must dismiss the action. 
B. The Remaining Claims Alleged In The Counterclaim Must Likewise Be 
Dismissed. 
a. The Bells Claims For Breach of Contract Must Be Dismissed. 
The Bells have provided no substantive response to the challenge to the prima facie claims 
asserted by them in their Counterclaim. It must be noted the Bells' Counterclaims, regardless of how 
characterized, can only be based upon two categories of claims - a claim for construction defect and 
a claim for breach of contract. As to the claims for construction defect, peM has asserted that the 
lance again, the Bells make no argument in response to the cases cited by PCM that a ConstructionSee Taggart v. 
Martano, 282 A.D.2d 521, 723 N.y'S2d 211 (2nd Dept.2001) (dismissing claim under New York business law 
which requires a presuit demand for breach of warranty against construction professionaI);Rosen v. Watermill 
De:ve!opm'ent Corp., 768 N.Y.S.2d 474 (2nd Dept.2003) (stating that failure to allege compliance with presuit 
demand is a "statutory conditLon precedent [which] is fatal to a cause of action to recover damages for breach' of 
implied warranty.") 
PLAINTIFF'S REPLY ::YIElYIORANDUiYr IN SlJPPORT OF}10TION FOR SU:l\-1lYIARY J(JDGIVIENT - 3 
R.:c.:ived Ti : y,27. 12:34 394 
05/27/200812:31 1'-,\A 
claim must be dismissed for the failure to provide wlitten notification of alleged defect. However, as 
to any claim based upon breach of contract, PCM asserts that there are no issues of material fact 
needing to be tried. 
Contrary to, the assertions ofthe Bells, there is evidence in the record which challenges the 
prima facie case of the Bells to any claim based on breach of contract. Rule 56 provides that 
summary judgment may based upon anything within the record of the proceedings. LR. C.P. 56( c) 
("judgment shall be rendered forthwith ifthe pleadings, depositions, and admissions on file, together 
with the affidavit, if any, show that there is no genuine issue of material fact ... ") As the Bells 
acknowledge, this matter has already been tried before the Court, sworn testimony taken, and certain 
documents admitted into evidence in these proceedings. Significantly, Trial Exhibits "3 & 4", which 
are the cost-plus construction contract and addendum executed between the parties, contain an 
express provision requiring that ifthe Bells disputed any the amounts contained in any particular pay 
application from PCM, the Bells had five (5) days to do so. There is no dispute that Bells did not do 
so and thus waived, as a matter of law, any such claims just as this Court found in its Findings of 
Fact and Conclusions of Law Upon the Plaintiffs' Claim ofUen Pursuant to I.C.A. 45-522 dated 
October 31,2008. 
Accordingly, in view of the cIear and unambiguous terms of the contract between the parties, 
there is no genuine issue of material fact to be tried with regard to the claims for breach of contract 
Thus the claims for breach of contract must be dismissed as a matter oflaw. 
b. Absent A Claim For Breach Of Contract And With The Dismissal Of A 
Claim For Construction Defect, All Other Claims Of The Bells Must Be 
Dismissed. 
As all the claims of the Bells must either be based on a breach of contract or a claim of 
construction defect, for the same reasons stated above, aU other claims ofthe Bells must Iike'ivise be 
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dismissed, 
CONCLUSION 
For the various reasons stated herein, an order for summary judgment dismissing all of the 
Bells' Claims as alleged in the Counterclaim must be dismissed. 
DATED this 27th day of May, 2009, 
TROUT + JONES +GLEDHILL + FUHRMAl"J, PA. 
B~~~ 
DANIEL LORAS ~ 
CERTIFICATE OF SERVICE 
The lllldersigned, a resident attorney of the State ofIdaho, with offices at 225 N. 9th Street, 
Suite 820, Boise, Idaho 83702, certifies that on the 2th day of May, 2009, he caused a true and 
correct copy of the foregoing document to be forwarded by the methodes) indicated below, to the 
following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston, ID 83501 
Hand Delivered 
U.S. Mail 
o 
o 
Facsimile 208-746-9160 L8J 
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Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT. JONES + GLEDHILL + FUHRMAN, P.A. 
The 9th & Idaho Center 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
dglynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
Case No. 2008~179C 
PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO MOTION TO VACATE 
TRIAL AND TO STRIKE EXPERT 
WITNESSES 
Plaintiff, Perception Construction Management, Inc., (hereinafter referred to as "PCM") 
submits this Memorandum in opposition to the Motion to Vacate and Reschedule Trial and the 
Motion to Strike Expert Witness Reports as filed by the Defendants/Counterclaimants Stephen and 
Merilee Bell (hereinafter referred to as the "Bells"). 
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EXPERT WITNESSES - 1 
\eC2ived Ti: y,27. 4:27 397 
ARGUMENT 
A. The Bells Have Not Demonstrated The Existence Of Good Cause Necessary To 
Vacate Trial. 
Idaho Rule of Civil Procedure provides that any amendment to a pretrial order shall be with 
leave from the trial court and "upon a showing of good cause". I.RC.P. l6(b). The Bells' Motion to 
vacate trial does not meet the requisite good cause standard. 
The Bells' Motion is premised upon the claim of a conflict of interest possessed as a result of 
the firm's representation of both the Bells' and their prior representation of another client, Easter 
Creek Construction. 1 However, in addressing the Bells' Motion is appropriate to put Easter Creek 
Construction's relationship with the Bells, their property, and this litigation in proper context. Easter 
Creek is not an independent third party solicited to provide.expert testimony who has no relationship 
to the Bells' property, or the facts of the case, other than as a result oftheir designation as potentially 
providing expert testimony in this matter. In point of fact, the Bells, and their law firm, have known 
of Easter Creek's involvement in this matter since approximately September of2007 when the Bells 
utilized Easter Creek for the purposes of doing the excavation work upon the property owned by the 
Bells. Moreover, the Bells themselves have listed as construction defect the excavation and drainage 
work performed upon their property and thus it is the Bells themselves, not PCM, which put Easter 
Creek in the middle of this litigation. Thus, to the extent that a conflict of interest does exist, it was 
an issue which the Bells and their attorneys were, or should have been, aware oflong before PCM's 
reservation to elicit what could be considered expert testimony from it. 
Furthennore, while the Bells' Motion identifies the fact that the firm of Clark & Feeney 
1 peM also asserts that the allegation of conflict is illUSOry. There is no allegation nude that the firm in its prior 
representation of Easter Creek somehow impaired its ability to represent the Bells as would be in case, for example, 
if the fmn had provided legal advice to Easter Creek as to how to respond to the claims of construction de€ct from 
the Bells. 
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represents both clients, the Bells' Motion wholly fails to explain why the Bells at this stage of the 
litigation must obtain new counsel as opposed to Easter Creek obtaining separate counsel for this 
discrete need for representation. Unless the Bells' representation is compromised by Clark & 
Feeney's prior representation of Easter Creek, an allegation which is absent from their moving 
papers, there is no reason why trial should be vacated and reset to afford the Bells additional time to 
obtain new counsel. The Bells have not demonstrated good cause and the motion to vacate trial must 
be denied. 
B. The Bells' Motion to Strike Expert Reports Should be Denied. 
The Bells have further filed a motion seeking to strike PCM' s expert disclosures for failure to 
comply with Idaho Rule of Civil Procedure. However, what the Bells fail to note in their moving 
papers is that each of the individuals identified as potential expert witnesses are also fact witnesses to 
this case. 
For instance, and obviously, Rick Winkeller is designated as an expert witness. Mr. 
Winkeller is the owner of the Plaintiff PCM, the general contractor that perfonned the general 
contractor services which are at issue in this litigation. Likewise, Lance Carlson of Sopris 
Construction, is the subcontractor that perfonned the framing services which are at issue in this 
litigation. Dale Reynolds, now of Icon Mechanical but fonnerly of Reynolds Plumbing, performed the 
plumbing services which are at issue in this case. Finally, as discussed above, Easter Creek Construction is 
the subcontractor that perfonned the excavation work upon the properly which are at issue in this 
litigation, Thus, all of these witnesses are fact witnesses who will testify as it con'cems the work that they 
petfonned. To the extent that it calls for expert testimony, PCM further expects that each of these fact 
,vitnesses will testify that the work that they perfottned was in a good and workmanlike manner. 
Accordingly, the Bells have been advised fully of the identity of the individuals and the full nature 
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of the testimony that they may provide, .if needed, to testify at triaL Admittedly the disclosures do not 
disclose how much the \I,Tltnesses are being paid and their prior testimony as expert w-itnesses in oJ"ler 
matters. However, this is based upon the fact that tl1ete is no agreement for compensation ,vith these 
individuals/ entities and there is no information to suggest that they have ever testified as expert witnesses 
in other matters. Thus, there is simply no information to disclose with regard to those categories. PCM's 
expert designations fully comply "vith this Court's pretrial order and the Idaho Rules of Civll Procedure. 
Accordingly, the Bells' Motion must be denied. 
CONCLUSION 
For the various reasons stated herein, this Court should deny the Bells Motion to Vacate and 
Reschedule Trial and the Motion to Strike Expert Witness Reports. 
DATED this 2ih day of May, 2009. 
TROUT + JONES +GLEDHILL +FUHRMAN, P.A. 
By~ '-2s~------­
DANIEL LORAS GLYNN 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State ofIdaho, with offices at 225 N. 9th Street, 
Suite 820, Boise, Idaho 83702, certifies that on the 2ih day of May, 20098, he caused a true and 
correct copy of the foregoing document to be forwarded by the methodes) indicated below, to the 
following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston, ID 83501 . 
Hand Delivered D 
U.S. Mail D 
Facsimile 208-746-9160 ~ 
~." .. ~ 
DANIEL LORAS GL'INN 
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Case No tnst No,_~­
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF V ALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
) 
) Case No. CV2008-179C 
) 
) 
) ORDER SHORTENING TIME 
) 
) 
) 
) 
) 
) 
--------------------------------~) 
Defendants' Motion to Shorten Time for holding the hearing on Defendants' Motion to 
Strike Expert Witness Reports and Motion to Vacate and reschedule the Trial having been 
presented to this Court and good cause appearing therefore; 
NOW, THEREFORE, IT IS HEREBY ORDERED, that Defendants may hold the hearing 
on the Motion to Strike Expert Witness Reports and Motion to Vacate and reschedule the Trial 
on Monday, Junel,2009, at 3:00 p.m. Mountain Time. 
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DATED this ,A '(day of May, 2009. 
CLERK'S CERTIFICATE OF SERVICE 
~ ~K 
I HEREBY CERTIFY that on this~ day of May, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn 
Mr. Kim Trout 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A. 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
Il Boise, ID 83701 
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Lewiston, ID 83501 
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Overnight Delivery 
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CLERK OF THE COURT 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendants. 
) 
) Case No. CV2008-179C 
) 
) 
) ORDER SHORTENING TIME 
) 
) 
) 
) 
) 
) 
Defendants' Motion to Shorten Time for holding the hearing on Defendants' Motion to 
Strike Expert Witness Reports and 1110tion to Vacate and reschedule the Trial having been 
presented to this Court and good cause appearing therefore; 
NOW, THEREFORE, IT IS HEREBY ORDERED, that Defendants may hold the hearing 
on the Motion to Strike Expert Witness Reports and Motion to Vacate and reschedule the Trial 
on Monday, June 1,2009, at 3:00 p.m. Mountain Time. 
26' ORDER SHORTENING TIME - 1 
LAW OF;='ICC::S OF 
CLARK AND FEENEY 
L":WISTON. IDAHO 83301 03 
I 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
DATED this __ day of May, 2009. 
THE HONORABLE MICHAEL MCLAUGHLIN 
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I HEREBY CERTIFY that on this __ day of May, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn 0 
Mr. Kim Trout 0 
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In the Supreme Court of the State of Idaho 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff-Respondent. 
v. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, 
Defendants-Appellants, 
and 
WELLS FARGO BANK, N.A., 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER DISMISSING APPEAL 
Supreme Court Docket No. 36326-2009 
Valley County District Court No. 
2008-179 
Ref. No. 09S-230 ARCHIE N. BANBURY, CLEP;;( 
~< . B . ~ . - <k0. . Dopm¥, 
i JUN 0 LJ~ 2009 
An Order Conditionally Dismissing Appeal was issued by this Court on April 29, 2009, for 
the reason it appeared the Notice of Appeal was not filed from a final, appealable,Order or 
Judgment; however, the Appellant was allowed time to file a Response with this Court showing 
good cause why this appeal should not be dismissed. Thereafter, a RESPONSE TO ORDER 
CONDITIONALLY DISMISSING APPEAL with attachments was filed by counsel for Appellants 
on May 20,2009. Therefore, good cause appearing, 
cc: 
IT HEREBY IS ~DERED that the above entitled appeal be, and hereby is, DISMISSED. 
DATED this L day of April 2009. 
By Order of the Supreme Court 
Counsel of Record 
3~B~CL~ \/ ~1b6lJTY 1 
JUN 0 8 2009 
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7 MANAGEMENT, INC., 
Case No. CV-2008-179-C 
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vs. 
MEMORANDUM DECISION ON 
(1) PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT; 
STEPHEN BELL and MERILEE BELL, 
11 husband and wife, and WELLS FARGO 
BANK, N.A., 
(2) DEFENDANTS' MOTION TO 
VACATE AND RESCHEDULE TRIAL; 
(3) DEFENDANTS' MOTION TO STRIKE 
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Defendants 
APPEARANCES 
For Plaintiff: Kim J. Trout and Daniel Loras Glynn of Trout, Jones, 
Gledhill, Fuhrman, P.A. for Perception Construction Management, Inc. 
For Defendants: Jonathan D. Hally of Clark and Feeney for Stephen Bell 
and Marilee Bell 
PROCEEDINGS 
This matter came before the Court on June 1, 2009 upon (1) The Plaintiff's 
Motion for Summary Judgment; (2) The Defendants' Motion to Vacate and Reschedule 
23 Trial; and (3) The Defendants' Motion to Strike Expert Witness Reports. After hearing 
24 oral argument, the Court took the motions under advisement. 
25 BACKGROUND 
26 The Defendants, Stephen & Merilee Bell, entered into a contract with the Plaintiff, 
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1 
Perception Construction Management, Inc. (PCM), to build a 6,500 square foot custom 
2 log home in the members only Whitetail Resort located in McCall, Idaho. The parties 
3 negotiated a construction contract to be performed on a "cost plus" basis. Work 
4 commenced in the early fall of 2007 and proceeded according to plan through the first 
5 four pay requests by PCM. This dispute started during the month of December when the 
6 variable costs of snow removal and winter conditions had a significant impact on the cost 
7 I of construction. The Bells requested modifications to the contract, but PCM declined. 
8 
The relationship between the parties deteriorated and eventually the contract was 
9 
terminated. PCM then sought payment on its Claim of Lien. The Bells, in tum, filed a 
10 
Counterclaim against PCM relating to construction defects. In light of the provisions of 
11 
12 
Idaho Code § 45-5522, the Court ruled that this would be a bifurcated proceeding; the 
13 Claim of Lien and Counterclaim would be considered separately. 
14 After a court trial, the Court issued its Findings of Fact and Conclusions of Law 
15 Upon the Plaintiff's Claim of Lien Pursuant to I.C. § 45-522. The Court found that PCM 
16 was entitled to $42,351.95. The Bells subsequently filed a Motion to Reconsider. PCM 
17 also requested attomey fees and costs. The Court denied reconsideration and awarded 
18 
fees and costs to PCM. Still pending with this Court is the Bells' Counterclaim relating 
19 
to construction defects. That claim is set to go to trial in July, 2009. PCM requests 
20 
summary judgment as to the Counterclaim. The Bells request that the Court vacate the 
21 
22 
trial and strike peM's expert witness reports. 
23 DISCUSSION 
24 1. Plaintiff's Motion for Summary Judgment 
25 a. Legal Standard 
26 Summary judgment will be granted only "if the pleadings, depositions, and 
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1 
admissions on file, together with the affidavits, if any, show that there is no genuine 
2 issue as to any material fact and that the moving party is entitled to a judgment as a 
3 I matter of law." I.R.C.P. 56(c). When considering a summary judgment motion, the trial 
II 
4 court must construe the record liberally in favor of the non-moving party and draw all 
5 reasonable factual inferences in favor of such party. Bear Lake West Homeowner's 
6 Assoc. v. Bear Lake County, 118 Idaho 343, 346, 796 P.2d 1016, 1019 (1990). The 
7 
motion must be denied if conflicting inferences may be drawn from the evidence or if 
8 
reasonable people might reach different conclusions. Parker v. Kokot, 117 Idaho 963, 
9 
793 P.2d 195 (1990). The existence of disputed facts will not defeat summary 
10 
judgment when the plaintiff fails to make a showing sufficient to establish the existence 
11 
12 
of an element essential to his case and on which he will bear the burden of proof at trial 
13 because a complete failure of proof concerning an essential element of the case 
14 necessarily renders all other facts immaterial. Pounds v. Denison, 120 Idaho 425, 426, 
15 816 P.2d 982, 983 (1991); Celotex Corp. v. Catrett, 477 U.S. 317,323 (1986). 
16 b. Analysis 
17 PCM's request for summary judgment is based primarily upon the argument that 
18 
the Bells fafled to comply with Idaho's Notice and Opportunity to Repair Act ("NORA"). 
19 
PCM argues the Bells' claims regarding construction defects should be dismissed for 
20 
this failure. PCM also argues the Bells' remaining claims should be dismissed, which 
21 
22 
include (1) Breach of Contract; (2) Breach of Covenant of Good Faith and Fair Dealing; 
23 (3) Slander of Title; (4) Breach of Fiduciary Duty; 5) Racketeering; and (6) Violation of 
24 the Consumer Protection Act 
25 The last four of the listed claims have been withdrawn by the Bells. Thus, the 
26 Court will address only the claims regarding construction defects, Breach of Contract, 
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and Breach of the Covenant of Good Faith and Fair Dealing. 
NORA, Idaho Code § 6-2503(1) provides: 
Prior to commencing an action against a construction professional for a 
construction defect, the claimant shall serve written notice of claim on the 
construction professional. The notice of claim shall state that the claimant 
asserts a construction defect claim against the construction professional 
and shall describe the claim in reasonable detail sufficient to determine 
the general nature of the defect. Any action commenced by a claimant 
prior to compliance with the requirements of this section shall be 
dismissed by the court without prejudice and may not be recommenced 
until the claimant has complied with the requirements of this section. 
The purpose of this requirement is to curb litigation against building contractors by 
homeowners by giving contractors the opportunity to fix construction defects before a 
lawsuit is filed. Mendenhall v. Aldous, 196 P.3d 352, 354 (2008). 
"Action" as defined in the statute means any civil lawsuit or action brought 
against a construction professional to assert a claim, whether by complaint, 
counterclaim or cross-claim, for damage or the loss of use of real or personal property 
caused by a defect in the construction of a residence. I.e. § 6-2502(1). "Serve" or 
16 
"service" as defined in the statute means personal service or delivery by certified mail to 
17 the last known address of the addressee. I.e. § 6-2502(8). Proper service of notice of 
18 
a claim alleging a construction defect triggers a builder's duty to respond under NORA. 
19 
I.e. § 6-2503(2). After receiving notice, a builder must respond within 21 days in writing 
20 
by: (1) submitting a proposal to inspect the residence within a specified time, which 
21 
22 
must include a statement that the builder will, based on the inspection, either "offer to 
23 remedy the defect, compromise by payment, or dispute the claim"; (2) offering "to 
24 compromise and settle the claim by monetary payment without inspection"; or (3) 
25 stating "that [he or she] disputes the claim and will neither remedy the construction 
26 defect nor compromise and settle the claim." I.C. § 6-2503(2). If a builder either fails to 
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submit such a response within 21 days of receiving notice, the claimant is permitted to 
file suit without further notice. I.C. § 6-2503(3)(a). 
If the construction professional does submit a written response in compliance 
with the statute, the claimant may reject the inspection proposal or the settlement offer 
made by the construction professional by serving written notice of the claimant's 
rejection. After service of the rejection, the claimant may bring an action against the 
construction professional for the construction defect claim. I.C. § 6-2503(3)(b). 
In this case, the Bells have made various claims regarding the quality of PCM's 
workmanship. The Bells are claimants, PCM is a construction professional, and the 
Bells' Counterclaim is an action as defined under NORA. The Bells never made an 
effort to serve notice of a construction defect on PCM prior to commencing their 
Counterclaim. PCM contends the Bells waited to serve their purported notice until 
nearly one year after PCM ceased performance upon the property and after at least two 
additional contractors had continued work on the property. PCM argues that because 
the Bells not only failed to notify PCM of the claimed defects, the Bells also prohibited 
further access to the property after PCM ceased performance for non-payment, thus 
PCM has' had no meaningful opportunity to address the alleged defects, and the 
purpose of NORA has been defeated. 
In rebuttal, the Bells argue that they did submit a detailed notice of claim of 
defect upon PCM eventually and that PCM had the opportunity to and did inspect the 
property. This notice referred to by the Bells consists of a letter prepared by a third 
party engineering consulting firm, Access Consulting, which details several structural 
defects of the Bells' property and a number of issues that required repairs or 
replacement. The letter is addressed to Epikos Land Planning and Design, the 
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architect of the Bells' 'house. PCM received this letter through a Subpoena Duces 
2 Tecum dated August 21, 2008 sent from PCM to Epikos. As a result of receiving this 
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letter, PCM requested and was given the opportunity to inspect the property. 
The Bells argue that based on this document, PCM was made aware of the 
claimed defects and inspected them. Thus, the Bells argue PCM had a meaningful 
opportunity to address the claimed defects and has not suffered any prejudice for 
noncompliance with NORA. Moreover, the Bells contend that if the Court were to 
dismiss its Counterclaim, the dismissal would be without prejudice, and the Bells would 
re-file their counterclaim immediately. The Bells say this is a nonsensical approach, 
and a dismissal would result in a nullity. 
For reasons explained below, the Court will find the Bells have not complied with 
NORA; consequently, the Court is compelled to dismiss the Bells' Counterclaim 
regarding construction defects. Application of a statute begins with the language at 
issue. L & W Supply Corp. v. Chartrand Family Trust, 136 Idaho 738, 743, 40 P.3d 96, 
101 (2002). The literal words of the statute should be given their plain, obvious, and 
rational meaning. Id. (citation omitted). Where the language of a statute is plain and 
unambiguous, courts give effect to the statute as written, without engaging in statutory 
construction. State v. Rhode, 133 Idaho 459,462, 988 P.2d 685, 688 (1999). 
In the case at bar, the plain meaning of the statute required the Bells to either 
personally deliver or deliver by certified mail notice of the claimed defects to PCM. This 
clearly did not occur before this counterclaim was brought, nor has such notice 
occurred since the filing of the counterclaim. The purported notice provided by the 
Access Consulting letter was obtained by way of PCM's subpoena to a third party, 
Epikos. The Bells did not deliver personally or by certified mail notice of the claimed 
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defects. Therefore, proper notice has not been served on PCM by the Bells such that 
2 would trigger PCM's responsibility to respond within 21 days in compliance with the 
statute. 3 
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I n the instance where a claimant fails to properly notify a construction 
professional of a claimed defect, the statute's required remedy is clearly set forth' 
Any action commenced by a claimant prior to compliance with the 
requirements of this section shall be dismissed by the court without 
prejudice and may not be recommenced until the claimant has complied 
with the requirements of this section. 
I.C. § 6-2503(1) (emphasis added). 
Given this plain and unambiguous language, the Court need not consider the 
practical effect dismissal of the Bells' claims would have on this case. Likewise, the 
Court need not speculate as to how PCM would have responded if proper notice had 
been given or how the Bells would have responded to PCM's written response. The 
Court need only look as far as the plain language of the statute, Under the plain 
language, the Bells have not complied with the statute's required formalities, and PCM's 
required duties under NORA were never triggered. In this instance, the statute dictates 
that the Court "shall" dismiss the claim, thereby leaving no discretion for the Court's 
decision. 
Despite the seemingly harsh remedy of dismissal in this case, no reasonable 
reading of the statute allows the Court to permit the Counterclaim to continue, without 
compliance with the statute. In fact, the statute's express applicability to counterclaims 
and crossclaims evidences NORA's contemplation of dismissal in situations such as 
presented by this case, where a construction professional brings the initial suit to collect 
payment for work performed and the homeowner countersues for defective 
workmanship. Therefore, the Court will dismiss without prejudice the Bells' claims 
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1 
regarding construction defects. 
PCM argues the Breach of Contract claim and Breach of Covenant of Good 
3 Faith and Fair Dealing claim should also be dismissed because the Court ruled in the 
4 first trial that PCM complied with the contract and that its claim of lien was valid. The 
5 Bells, on the other hand, contend that because the Court bifurcated the trial and held 
6 that evidence of breach of contract could not be presented at the first trial, they should 
7 be able to present evidence of PCM's failure to complete the work in a workmanlike 
8 
manner in breach of the contract. 
9 
To the extent the Breach of Contract claim is based on disputes regarding 
10 
payment or billing, those disputes were already litigated in the first trial, and both sides 
11 
12 
had a full and fair opportunity to present evidence in that regard. Therefore, there is no 
13 remaining substantive evidence or argument in favor of a claim for Breach of Contract 
14 that has not already been heard and considered by the Court. For this reason, the 
15 Breach of Contract claim and Breach of Covenant of Good Faith and Fair Dealing claim 
16 will also be dismissed without prejudice pending compliance with NORA and the re-
17 filing of the Bells' Counterclaim alleging defective construction. 
18 
The incumbency to provide proper notice under NORA and re-file the 
19 
Counterclaim accordingly now lies with the Bells. If this occurs, the Bells can serve 
20 
PCM's counsel of record. Therefore, if the Bells delay compliance with NORA and 
21 
22 
delay re-filing their Counterclaim, they risk proceeding to trial without a basis for their 
23 affirmative defenses, and judgment will be entered in favor of PCM on their lien claim. 
24 If and at such time as the Bells do re-file their Counterclaim, the Court may need to 
25 reevaluate the status of the current trial setting. 
26 
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2 
3 
2. Defendants' Motion to Vacate and Reschedule Trial 
The Bells' attorney, Jonathan Halley of Clark and Feeney, requests that the trial 
be vacated due to a conflict of interest. PCM's expert witness disclosure lists Chris 
4 Olson of Easter Creek Construction as a fact and expert witness regarding the 
5 excavation and drainage on the Bells' property. Mr. Olson and Easter Creek 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
Construction are currently being represented by the law firm of Clark and Feeney in a 
different case. 
At the hearing, Mr. Halley represented to the Court that no attorney within the 
firm of Clark and Feeney has been consulted by Easter Creek or has had any 
discussions with Easter Creek about the issue of defective excavation or drainage work 
on the Bells' property. In light of this representation, the Court will find there is no 
conflict of interest presented by Chris Olson's testimony at this time. The firm of Clark 
and Feeney is on notice that it can proceed to try this case. Mr. Halley is advised to set 
up a China Wall within his firm preventing disclosure of confidential or privileged 
information among attorneys with regard to Easter Creek's role in this case. The trial 
setting will remain as currently scheduled. 
3. Defendants' Motion to Strike Expert Reports 
The Bells request that PCM's disclosures be stricken because they do not 
20 
21 
22 
23 
24 
25 
26 
comply with Rule 26(b )(4 )(A)(i). PCM contends, however, that each of the individuals 
identified as potential experts are also fact witnesses who have not been hired for this 
case and who will simply testify about work they performed. To the extent that the 
testimony of these experts calls for expert opinion, PCM expects that each witness will 
simply testify that the work he or she performed was in a good and workmanlike 
manner. 
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Given the potential dual nature of PCM's witnesses as either fact and/or expert 
2 opinion witnesses, and after reviewing PCM's expert witness disclosures, the Court will 
3 I order PCM to set forth in greater detail for each witness "[a] complete statement of all 
4 opinions to be expressed and the basis and reasons therefore," including "the data or 
5 other information considered by the witness in forming the opinions." I.R.CP. 
6 26(b)(4)(A)(i). PCM is to comply with this order by June 19, 2009 barring any 
7 
rescheduling by the Court. 
8 CONCLUSION 
9 
The Court will (1) GRANT the Plaintiff's Motion for Summary Judgment; (2) 
10 
DENY the Defendants' Motion to Vacate and Reschedule Trial; and (3) ORDER the 
11 
12 
Plaintiff to set forth in greater detail its experts' opinions and the. basis and reasons 
13 therefore. 
14 IT IS SO ORDERED. 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
DATED this _7 day of June 2009. 
,...-----
d ~---~~/ 
MICHAEL McLAUGHLIN 
DISTRICT JUDGE 
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225 N. 9th Street, Suite 820 
P,O. Box 1097 
Boise, ID 83701 
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Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
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Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH mDrCIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendants. 
Case No. 2008-179C 
PLAINTIFF'S MOTION FOR ENTRY OF 
JUDGMENT 
Plaintiff, Perception Construction Management, Inc., (hereinafter referred to as "peM"), 
through its counsel of record, Trout 1 ones Gledhill Fuhnnan, moves this Court for entry of judgment 
pursuant to Idaho Rule of Civil Procedure 58(a) for entry of judgment in the form attached hereto as 
Exhibit" A". I 
I Attached as Exhibit "8" hereto is a spreadsheet identifying the calculation of prejudgment interest as reflected in 
the Judgment attached as Exhibit "An. 
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Judgment is appropriate in this matter as the Court issued its Findings of Fact, Conclusions of 
Law on October 31, 2008, finding in favor of PCM on its claim for foreclosure oflien pursuant to 
Idaho Code Section 45-501 et seq. and denied Defendants Motion for Reconsideration thereafter. As 
a result of these determinations, PCM prevailed on their claim against the Defendants, leaving only 
the Defendants' Counterclaims. On June 8, 2009, this Court granted PCM's Motion for Summary 
Judgment dismissing Defendants' Counterclaim pursuant to Idaho Code Section 6-2501 et seq. 
Accordingly, there are no remaining issues for trial and entry of judgment is appropriate. 
DATED this 16th day of June, 2009. 
TROUT. JONES + GLEDHILL. FUHRMAN, P.A 
B~ :> ".t ~ 
DANIEL LORAS G{YN7 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State ofIdaho, with offices at 225 N. 9th Street, 
Suite 820, Boise, Idaho 83702, certifies tha~ on the 16th day of June, 2009, he caused a true and 
correct copy of the foregoing document to be forwarded by the methodes) indicated below, to the 
following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston,ID 83501 
Hand Delivered 
U.S. Mail 
o 
o 
Facsimile 208-746-9160 ~ 
~~~~---
DANIEL LORAS GLYNN ~ 
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Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT. JONES +GLEDHlLL +FUHRlviAN, P.A 
The 9th & Idaho Center 
225 H 9th Street, Suite 820 
P.O. Box 1097 
Boise,ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
dglynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendants. 
Case No. 2008-179C 
JUDGMENT 
This Court having issued its Findings of Fact and Conclusions of Law Upon The Plaintiff s 
Claim of Lien Pursuant to I.C.A. 45-522 on October 31,2008 and having denied Defendant's Motion 
for Reconsideration by Memorandum Decision entered on February 9, 2009, Judgment is hereby 
entered in favor of the Plaintiff Perception Construction Management, Inc. and against the 
Defendants Stephen and Merilee Bell in the amount of One Hundred Eight Thousand Dollars And 
Sixty-Nine Cents ($108,000.69), exclusive of any additional costs or attorneys' fees that may be 
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awarded by the Court pursuant to timely post-judgment motions. 
The Judgment amount is calculated as follows: 
1. 
2. 
3. 
Forty-Two Thousand Three Hundred Fifty-One Dollars and Ninety~Five 
Cents ($42,351.95) due and owing to Perception Construction Management, 
Inc. on May 31, 2008. 
Three Thousand Fifteen Dollars and Sixty-Nine Cents ($3,015.69) 
prejudgment interest at the rate of three percentage points in excess of the 
prime rate (3 %) as provided in the agreement ofthe parties at paragraph 9.5, 
from May 31,2008 through June 8,2009 and continuing to accrue thereafter 
at a rate of Seven Dollars Twenty Five Cents ($7.25) per day until the entry 
of this Judgment. 
An award of attorney fees and costs in accordance with this Court's February 
9,2009 Memorandum Decision in the amount of Sixty Thousand Dollars in 
attorneys fees ($60,000) and Two Thousand Six Hundred Thirty Three 
Dollars and Five Cents ($2,633.05) in costs related to PCM's successful 
prosecution of its claim of lien. 
On June 8, 2009, this Court granted PCM's Motion for Summary Judgment, dismissing 
Defendants' Counterclaims relating to allegations of construction defect pursuant to Idaho Code 
Section 6-2501 et seq. Accordingly, pursuant to Idaho Code Section 6-2501, the dismissal of these 
construction related claims is without prejudice. All other claims of the Defendants' are dismissed 
: with prejudice. 
IT IS SO ORDERED, 
DATED this __ day of June, 2009. 
JODGMENT-2 
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THE HONORABLE MICHAEL MCLAUGHLIN 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the __ day of June, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston, ID 83501 
Kim]. Trout 
Daniel Loras Glynn 
TroutJones Gledhill Fuhrman, P.A. 
PO Box 1097 
Boise,ID 83701 
JUDGME1'.'T 3 
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Hand Delivered 0 
US. Mail 0 
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Hand Delivered 0 
US. MaiJ D 
Facsimile 208-331-1529 0 
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I 
i I Perception Construction Management Prejudgment Interest 
. I 
US Bank 
Prime Intenst Number 
Beg Date End Date Rate Rate of Days Judgment Interest 
I 05/31108 10/07/08 5.00% 8.00% 129 $ 42,351.95 $ 1,197.46 
10108/08 10129108 4.50% 7.50% 21 $ 42,351.95 $ 182.75 
10/30/08 12/15108 4.00% 7.00% 46 $ 42,351.95 $ 373.63 
12/16/08 06108109 3.25% 6.25% 174 $ 42,351.95 $ 1,261.86 
Total Interest $ 3,015.69 
Daily Prejudgment Interest 
06/08/09 06109109 3.25% 6.25% 1 $ 42,351.95 $ 7.25 
[. 
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Kim J Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT + JONES. GLEDHILL • FUHR:.\L\~) P.A. 
The C)[h. & Idaho Center 
225 N. 9th Street, Suite 820 
PO Box 1097 
Boise,ID 83701 
Telephone: (208)331-1170 
Facs.imile: (208) 331-1529 
Email: ktrout@idalaw.com 
dglynn@idala.w.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE SlATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
VS. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendants. 
Case No. 2008-179C 
NOTICE OF HEARING RE: PLAINTIFF'S 
MOTION FOR ENTRY OF JUDGMENT 
AND MOTION FOR FEES 
Date: July 23, 2009 
Time: 2:30 p.m. 
PLEASE TAKE NOTICE, that the hearing on Plaintiffs Motion for Entry of Judgment and the 
fees of Richard E. Kluckhohn, as identified in the Supplemental Affidavit of Kim J. Trout filed with the 
Court on March 16,2009, will be heard on July 23, 2009) before the Honorable Michael McLaughlin at the 
hour of 2:30 p.m., or as soon thereafter as the parties may be heard telephonically, Plaintiffs will initiate the 
call. 
NonCE OF HEARlNG RE: PLAINTIFF'S MOTION FOR ENTRY OF JUDGMENT AND MOTION FOR 
FEES-l 
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DATED 1bis 23rd day of June, 2009. 
TROUT. JONES + GLEDHILL. FUHRc'VL'\N, P,A, 
By: \, ~ ~::.....,,~"}~~~~--
KIMJ.TROUT ~ 
DANIEL LORAS GLYNN 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State ofIdaho, with offices at 225 N. 9th Street, Suite 
820, Boise, Idaho 83702, certifies that Qll the 23<d day of June, 2009, he caused a true and correct copy 
of the foregoing document to be forwarded by the methodes) indicated below, to the following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston,ID 83501 
Hand Delivered 0 
US. Mail 0 
Facsimile 208-746-9160 ~ 
KIMJ. TROUT 
DANIEL LORAS GLYNN 
NOTICE OF HEARING RE: PLVNTIFF'S MOTION FOR ENTRY OF JUDGMENT AND MOTION FOR 
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In the Supreme Court of the State of Idaho 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff-Respondent. 
v. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, 
Defendants-Appellants, 
and 
WELLS FARGO BANK, N.A., 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
REMITTITUR 
Supreme Court Docket No. 36326-2009 
Valley County Docket No. 2008-179 
Ca:::'1;;l inst '\l!)...,_~_.~~.,~ 
q'NI /0;:;) 1 "y' 
TO: FOURTH JUDICIAL DISTRICT, COUNTY OF VALLEY 
The Court having entered an Order dismissing this appeal June 2,2009; therefore, 
IT IS HEREBY ORDERED that the appeal herein from the Judgment ofthe District 
Court be, and hereby is, DISMISSED.· 
DATED this"24th day of June, 2009. 
cc: Counsel of Record 
District Court Clerk 
District Court Judge 
&tt/wl"~c-+- -~~ 
Clerk of the Supreme Cou 
STATE OF IDAHO 
Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
• + GLEDHILL • 
The & Idaho Center 
N. 9rll Street, Suite 820 
P.O. Box 1097 
Boise, 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: kt1:Out@idalaw.com 
dglynn(Q)idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC, 
Plaintiff, 
VS. 
STEPHEN BEll, a.nd MERILEE BELL, 
husband and wife, and WEllS FARGO 
BANK,N.A, 
Case No. 2008-179C 
JUDGMENT 
This Court having issued its Findings of Fact and Conclusions of Law Upon The Plaintiffs 
Claim of Lien Pursuant to LCA. 45-522 on October 31, 2008 and having denied Defendant's Motion 
for Reconsideration by Memorandum DecisIon entered on February 9, 2009, Judgment is hereby 
entered in favor of the Plaintiff Perception Construction Management, Inc. and against the Defendants 
Stephen and Merilee Bell in the amount of One Hundred Eight Thousand Dollats And Sixty-Nine 
Cents ($108,000.69), exclusive of any additional costs ot attorneys' fees that may beawa.tded by the 
Court pmsu-:lnt to timely post-judgment motions 
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The Judgment amount is calculated as follows: 
2. 
3. 
Forty-Two Tnousand Three Hundred Fifty-One Dollars and Ninety-Five Cents 
($42,351.95) due and owing to Perception ConstructioniYiallagemellt, Inc. OIl 
May 31, 2008. 
Three Thousand Fifteen Dollats and Sixty-Nine Cents ($3,015.69) prejudgment 
interest at the rate of three percentage points in excess of the prime rate (3%) as 
provided in the agreement of the parties at paragraph 9.5, from May 31,2008 
through June 8, 2009 and continuing to accrue thereafter at a tate of Seven 
Dollars Twenty Five Cents ($7.25) per day until the entry of this Judgment. 
An award of attorney fees and costs in accordance \\.rith this Court's February 9, 
2009 Memorandum DeClsion in the amount of SL"I::ty Thousand Dollars in 
attorneys fees ($60,000) and Two Thousand Six Hundred Thirty Three Dollars 
and Five Cents ($2,633.05) in costs related to PCM's successful prosecution of 
its claim of lien. 
On June 8, 2009, this Court granted PCM's Motion for Sununary Judgment, dismissing 
Defendants' Countercla:irus relating to allegations of construction defect pursuant to Idaho Code 
Section 6-2501 ct seq. Accordingly, pursuant to Idaho Code Section 6-2501, the dismissal of these 
construction related claims is without prejudice. 
IT IS SO ORDERED. 
D.\.TED this _f&da.y of 
JUDGMENT-2 
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CLERK}S CERTIFICATE OF SERVICE 
. :--+f\ AV-qu 5+ . 
I HEREBY CERTIFY that on the lQ day of ~-20097 I caused to be served a true aud 
correct of the foregoing doc1L'TIeQt, the 
Jonatha...~ D. Hally 
Clark and Feeney 
PO Dra\\'er 285 
Lewiston, ID 83501 
Klm]. Trout 
Daniel Loras Glynn 
Trout Jones Gledhill Fuhrman, P.A. 
PO Box 1 097 
Boise, ID 83701 
JDDGMENT-3 
~:ceiv,;d ilene hI, 24, 10: 16 
Hand Delivered 
US. Mail 
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Hand Delivered 
US. Mail 
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Kim]. Trout, ISB #2468 
Daniel Loms Glynn, ISB #5113 
TROUT. JONES + GLEDHILL. FUHRl\fAN, PA, 
The 9th & Idaho Center 
225 N. 9d1 Street, Suite 820 
P,O, Box 1097 
BOlse,ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: klrout@idalaw.com 
dglynn@idalaw,com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
Case No. Inst. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMEN'T, INC., 
Plaintiff, 
vs. 
STEPHEN BEIL and MERILEE BEIL, 
husband and 'wife, and WELLS FARGO 
BANK,N.A" 
Defendants. 
-----------------------------------~ 
Case No. 2008-179C 
SECOND MOTION FOR ATTORNEYS' 
FEES AND COSTS 
Perception Construction Management, Inc., (hereafter "Perception" or "PCM"), by and through its 
attorneys of record, Kim J. Trout and Daniel Loras Glynn of Trout J ones Gledhill Fuhtman, P ,A., submits 
this Second Motion for Attorneys' Fees and Costs. This Motion is supported by a Memorandum and the 
Affidavit of I<:irn J. Trout submitted concurrently herewith. 
A s more fully explained in PCM' s Memorandum and the Affidavit of Kim J. Trout, PCM seeks the 
following additional fees and costs: 
SECO.'ID tvIOTION FOR ATTOR1'ffiYS' FEES AND COSTS -1 
~ e C e i '/d T i :"1 e Aug, 2 ii, 11: 16 AM 
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LITIGATION COSTS AND FEES 
Discretionary Costs 
pursuant to LR.C.P. 54(d)(1)(D-J. 
Richard E. Kluckhohn 
Westlaw Research 
Subtotal 
Attorneys' Fees, 
KimJ Trout 
Daniel Lotas Glynn 
Reid W. Hay 
Paralegal 
Subtotal 
Grand Total 
$475.00 
$70.71 
$545.71 
$5,377.50 
$12,991.50 
$75.00 
$227.50 
$18,671.50 
$19,217.21 
As the prevailing party, and as allowed by the agreement of the patties as well as LR.C.P. 54, 
68(b), Idaho Code §§ 12-120(3), 12-121 and 45-513, and other applicable law and authority, Perception 
is entitled to an award of its attorneys fees and reasonable costs incurred in the litigation of this matter. 
DATED this 24th day of August, 2009. 
TROUT. JONES +GLEDHILL + FUHRMAN, P.A. 
~= By 
KIM]. TROUT 
SECOND MOTION FOR ATTORNEYS' FEES AND COSTS - 2 
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CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State of Idaho, wiLl;. offices at 225~. Street, Suite 
820, Boise, Idaho 83702, certifies L'-l.at on the 24:h day of August, 2009, he caused a true and cortect copy 
of the foregoing document to be fonvarded by the methodes) indicated below, to the follmvmg: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Le'wiston, ID 83501 
K1M} TRotJT 
SECOl'l'D MOTION FOR ATTORl'i'EYS' FEES Al'-l'D COSTS 3 
'11, ')01\\11 I ' L JILl 
Hand Delivered D 
U.S. Mail D 
Facsimile 208-746-9160 ~ 
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Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT. JONES • GLEDHILL • FUHfuvfAN, P J~. 
The 9th & Idaho Center 
225 N. 9u, Street, Suite 820 
P.O. Box 1097 
Boise,ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
gglynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHE)J BEll and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
Case No. 200S-179C 
PLAINTIFF'S MEMORANDUM IN 
SUPPOR'I' OF SECOND MOTION FOR 
ATTORNEYS' FEES AND COSTS 
P~:rception Construction Management, Inc., (hereafter "Perception" or "petvT"), submits this 
Memorandum in Support of its Second motion for Attorney Fees and Costs. Ibis Court previously 
awarded fees and costs to PCM related to the prosecution of its lien foreclosure claim in its Memorandum 
Decision on Defendants' Motion to Reconsider. Subsequent to the trial, and post-tr:ial work related thereto, 
the Bells sought reconsideration of this Court's Findings of Fact and Conclusions of Law Upon the 
Plaintiff's Claim of Lien Pursuant to LeA. 45-522 (hereinafter referred to as "Findings"), the Bells 
continued to prosecute their claims made under their Counterclaim as well as seek reconsideration of the 
original findings. 
PLAINTIFfi"S MEMORAj\T})UM Il'{ SUPPORT OF SECOND MOTION FOR ATTORl"lEYS' FEES AND 
COSTS-l 
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On June 8, 2009, this Court granted PClvf's ':vfotion for Sununary Judgment, dismissing 
Defendants' Counterclajrns relating to allegations of construction defect pursuant to Idaho Code 
Section cl-2501 et seq. Accordingly, PCM now submits its supplemental request for attorney fees and 
costs as 2 the prevailing party in prosecution of the lien claim and for the fees incurred in the successful 
distnissal of the counterclaim pursuant to the attorney fee provision in the agreement of the parties. 
ARGUMENT 
PCM is entitled to an award of attorney fees on two grounds. First, pursuant to the agreement of 
the parties, the prevailing party is entitled to an award of attorney fees. j-ee Construction Contract, 
paragraph 16.5. Second, PCM is entitled to award of attorney fees and costs as the prevailing party on its 
claim of lien pursuant to Idaho Code Section 45-513 ("[t]he Court shall allow as part of the costs the 
moneys paid for filing and recording the claim, and reasonable attorney fees."); Wholesale Supp., Inc. v. 
Nd/.ron, 1]6 Idaho 814,823-824 (2001);J.E.T Development v. Dors~y Const. Co., 102 Idaho 863,865,642 
P.2d 954 (Ct.App.1982); Barber v. HOl1orof, 116 Idaho 767, 771, 780 P.2d 89, 93 (1989). 
Given the mandatory nature of the attorney fees, Idaho Rule of Civil Procedure 54(e)(3) 
identifies the factors upon which the Court should consider in fixing the amount of attorney fees to be 
awarded. See O/smv. Rowe, 125 Idaho 686,689,873 P.2d 1340,1343 (Ct. App. 1994) (recognizing that in 
considering a lien claimant's request for attorney fees "the district court is free to consider the factors of 
I.R.C.P. 54(e) (3) .. :'). A trial court need not specifically address all of the factors contained in LR.C.P. 
54( e) (3) in writing, so long as the record clearly indicates that the Court considered them all." Bod v. 
Stewm1 Title Guarantee Compa1!J', 137 Idaho 9,16,43 P3d 768, 775 (2002). 
As noted above, PCM seeks an award of additional fees and costs incurred in responding to the 
Bells request for reconsideration of this Court's original Findings. However the majority of the fees 
sought by way of this Second Motion are related to the defense of the Bells Counterclaims against PCM. 
In this regard, PCM was required to prepare expett witnesses to respond to the allegations of the Bells 
concerning construction defect in the event that the Court did not conclude that such construction 
defect related claims were not properly before this Court pursuant to the provisions ofIdaho's Notice 
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and Opportunity to Repair Act, I.e § 6-2501 et (hereinafter referred to as the "NORii"). In 
addition, the Bells had presented claims under the Idaho Consumer P:rotection Act, u~e Idaho 
Racketening and Corrupt Influences Act, breach of fiduciary duty, slander of title, as well as breach of 
contract.:wd b:teach of the covenant of good faith and fair dealing based on the existence of alleged 
non-comtruction defect related facts. Even though it was PCM's position that such matters were 
addressed by the Courts determinations in the Findings, PCM was requtted to seek their express 
dismissal by way of summary judgment. Moreover, as the Court will recall, the claims for construction 
defect were ultimately dismissed in view of the non-compliance with NORA. Finally, PCM was 
requited to respond to the Bells attempt to prematurely obtain an interlocutory appeal of this Court's 
Findings. The Bells efforts in this regard were also defeated by PCM. 
Accordingly, while the issues that remained to be litigated were not necessarily novel, they did 
requite the expenditure of significant additional time and effort to achieve the ultimate complete 
distnissal of the Bells' COQ.ntetclaim. 
As evidenced by the Affidavit of Counsel filed contemporaneously herewith, the law firm of 
Trout Jones Gledhill Fuhrman has substantial experience in. the field of construction related litigation 
generally and lien foreclosure action specifically. PCM has subtnitted to the Court an itemization which 
identifies the hourly rates charged by the attorneys and paralegals involved, specifically relating that 
these fee~ are commensurate with the prevailing rates charged by similarly skilled attorneys for similar 
work. Accordingly, PCM asserts that a careful analysis of the services performed and given the 
continuing nature of the action requires that this Court grant PCM's Second Motion for Attorney Fees 
and Costs 
CONCLUSION 
PCM prevailed on its Claim of Lien and achieved the entry of judgment upon the dismissal of 
the Bells' Counterclaim. As a result, any judgment against the Bells should be amended to include 
$19,217.21 in additional to fees and costs. 
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DATED this 24th day of August, 2009 
TROUT. JONES .. GLEDHIll. FUHRGIL'\.:N", P.A. 
C/=~---=~~ ~ . 
By _ 
KIM]. TROUT 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State of Idaho, with offices at 225 N. 9th Street, Suite 
820, Boise, Idaho 83702, certifies that on the 24th day of August, 2009, he caused a true and correct copy 
of the foregoing document to be forwarded by the method(s) indicated below, to the following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston, ID 83501 
Hand Delivered 0 
U.S. Mail 0 
Facsimile 208-746-9160 [2J 
C~=--
'" KIM]. TROUT 
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Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #51D 
TROUT. ]Ol'l'ES • GLEDHILL • FlJl{R __ \1At~, PA. 
The 9th & Idaho Center 
225 N. 9~1 Street, Suite 820 
P.O. :Box 1097 
Boise,ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
dglynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEJYrION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHE).J" BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,KA., 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Case No. 2008-179C 
AFFIDAVIT OF KIM]. TROUT IN 
SUPPORT OF PLAINTIFF'S SECOND 
MOTION FOR ATTORNEYS' FEES AND 
COSTS 
I, 1<J.m J. Trout, being first duly sworn upon oath, depose and state as follows: 
1. I am the attorney of record for the Plaintiff, Perception Construction Management, Inc. 
(hereinafter referred to as "PCM") in the above entitled matter, and have personal knowledge of the 
facts contained herein. 
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2_ I am familiar ,vith the hourly rates charged by the attorneys in this area w--ith regard to 
general construction litigation and lien foreclosure actions specifically and ceii:ify that the follmv'ing 
attorney tline and hourly rates charged in L~is matter were reasonable and necessary for the prosecution 
of the pelvf Claim of Lien in this matter, as were the costs hcluded hereh, and further certify that the 
any discretionary costs were both necessary and exceptional 1.'1 relationship to this matter 
3. The following are the reasonable attorney fees hcurred by pelvt 1.'1 this action. The 
additional attorney fees incurred are as follows: 
Kim). Trout 
Daniel Loras Glynn 
Reid W. Hay 
Paralegal 
Subtotal 
$5,377.50 
$12,991.50 
$75.00 
$227.50 
$18,671.50 
The attorneys involved in this matter possess substantial experience in the area of construction 
litigation generally and lien foreclosure matters specifically and the hourly rates charged are reasonable 
based on my familiarity with the common prevalent tates of other likewise skilled attorneys. Moreover 
the rates are reasonable based upon the nature and complexity of the case. Attached as Exhibit "A" 
hereto is a true and correct copy of the time records appJicable to the work performed as sutntnatized 
above. Exhibit "A" reflects the specific services provided, the time spent on said services, and the 
applicable hourly rate. 
4. The Court has already ruled on the costs as a matter of right in the previous motion filed 
in December of 2008. The Plaintiff has incurred additional costs in defending the Defendant's 
Counterclaim, however the Plaintiff did not :incur any additional costs which would be considered costs 
as a matter of right, pursuant to Rule 54(d)(1)(C) of the Idaho Rules of Civil Procedure. 
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J. In addition to the foregoing, PCM claims the following as additional discretionary costs 
awardable pursuant to Idaho Rule of Civ-u Procedure 54(d)(1)(D): 
Richard E. I<1uckhohn 
Westlaw Research 
Subtotal 
$475.00 
$70,71 
$545.71 
These costs were exceptional, reasonable and necessary in view of the nature of the action, the 
complexity of the issues and the expedited proceedings pursuant to Idaho Code § 45-522. 
As discussed at previous hearings and in previous filings, Richard E. Kluckhohn is the owner of 
Peak Performance Consulting, holding a B.s. Degree in Economics from Idaho State University, and a 
M.S. Degree in Economics from Brigham Young University who provides services which, in the end, 
save the client fees which would otherwise be incurred by the attorneys with the firm or other experts 
whose fees would otherwise be recoverable (accountant, document management, and 
litigation/paralegal support). Attached as Exhibit "B" is a true and correct copy of the billing of 
Richard Kluckhohn/Peak Performance Consulting for the services provided in this litigation. In my 
experience, and consistent with my prior experience with Mr. Kluckhohn/Peak Perfotmance, the 
services provided were timely, efficiently performed, and the end data output in terms of document 
availability, ease of retrieval, organization, and end usefulness were exceptionally well prepared. I believe 
the average hourly rate of $100 per hour is exceptionally reasonable for the level of effort and work 
product received, 
6. In sum, peM claims additional attorney fees and costs in the amount of $19,217.21. 
FURTHER YOUR AFFIANT SAYET~ _____ _ 
KIMJ.TROUT 
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SUBSCRlBED AND SWORL"J to before me this 246 day of August, 2009. 
EF==-
N otaty Public for Idaho 
Residing at Meridian, Idaho 
ivfy Cotntnisslon Expires: November 3,2014 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State of Idaho, with offices at22S N. 9th Street, Suite 
820, Boise, Idaho 83702, certifies that on the 24th day of August, 2009, he caused a true and correct copy 
of the foregoing document to be forwarded by the methodes) indicated below, to the fonowing: 
Jonathan D. Hally 
Clark and Feeney 
PO Dta\nt 285 
Lewiston,ID 83501 
KIM]. TROUT 
Hand Delivered 0 
U.S. Mail 0 
Facsimile 208··746-9160 ~ 
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4/2009 
136165 
ay 5/2009 
136183 
'y 6/2003 
133365 
ce rtifica tl m. 
Lawyer: 34 1.00 Hrs X 160.00 
c·)nfBrence ~tith D. 
r,~gardi~q expert 
contact iss'ies; tElephone: 
can terence I-lith S, Batis; mei7iO 
to KJ1' rega::ding same; review 
mot.ion and J1emonodum on 54 Ib) 
certificatinn. 
Lawyer: 34 2.00 nrs X 180.00 
Research and 'prepa.re opposition 
to motion for Rule 54 (b) . 
Lawyer: 34 0.20 Hrs X 180.00 
Review orde~' shortening time. 
Lawyer: 34 2.50 Rrs X 180.00 
Prepare wri!-ten discovery to 
Defer-da,nts; prepare for 
he<'(J:ing on !lotion fOl: 541b) 
certificati<,n'; attend hearing~ 
memo to KJT regarding results 
of headng. 
Billing on :nvoice 11192 
FEES :210.50 DISBS 
375.00 
Lawyer: 34 0.30 Hrs X 180.00 
Exchange correspondence Hith 
client regal ding case status. 
Rick WinkelJer 
PM! - Client Paying Bill -
Credit card payment 
Rick Winkeller 
PMT - Client Paying Bill -
Credit card payment 
Rick Winkel] er 
PMT - Client paying Bill 
Credit card payment 
Rick Winkeller 
PHT - Client paying Bill -
Credit card payment 
Lawyer: 34 1.00 Hrs X 180.00 
Revise Summary Judgment 
materials. 
Lawyer: 34 0.20 Hrs X 180.00 
Direction to K. Kluckhohn 
regarding summary judgment 
mati on head ng. 
Lawyer: 21 0.40 Hrs X 225.00 
revie\i' of de::ision an Ruling 
for Interlouctory Appeal 
request by H'lley; 
Lawyer: 34 0.20 Hrs X 180.00 
Review Order an 54 (bj Motion. 
Lawyer: 34 J.40 Hrs X 180.00 
Exchange correspondence vii th 
litigation t,am regarding 
expert witness disclosures~ 
Billing on I~voice 11484 
FEES 1578.50 
Thomson West 
Thomson West - Legal Research -
April 1, 200} through April 30, 
2009 - Inv. ~ 818278513 
Lawyer: 34 1,00 Hrs X IBO.OO 
Telephone co"ference with S. 
Batis regarding expert issues; 
exchange correspondence .... li th 
client regarding "'''pert_ 
disclosure lMt'ters; conference 
wi th KJT reg.lrding disclosure 
issues; telephone conference 
wi'th J. Hall:J regarding 
discovery ma-:tersj review 
ol:der condit .. on"lly dismissing 
appeal. 
Lawyer: 34 ;'. 00 :-lrs X 180.00 
Telephone conference with R. 
Winkel1er re(larding discovery 
matters, e.xpt·rt disclosures, 
and trial pn'parationi revise 
motion in lipine regarding 
construction defect claim; 
prepare: eKpelt disclosures. 
Lawyer: 25 ;' . 00 Hrs X 65.00 
?hon2 corw~r~,3. ti:Jns and 
doclL.'UE:nt rev] e.'.'; '.,;:' th. ~-SK re: 
17283 
17283 
17283 
172B3 
R e c e i V': d T i :r e Aug, 24, 
Clie,,;: 
~~V 11/20ca :0 23/2C03 
[----- G'2-;'.-e.'::3.1 ----~,) 3l.:i ::::r:£+::. ";'Ct.i7.i.::.y -----------) 
::qt:s ".~3:;S ______ ~?:ce:.:e=_:3'___=r=_:~.-~·.'_~j___'.='_ _____ __"_.=.'Cc ____ ..:.Jc::..:c"-=~~ ___ 2_=-_'_"_::::: ___ _ 
202,50 11434 
54.80 1:484 
130.CO llB4 
11484 
36,00 11484 
4~O. 00 11484 
0.00 11192 
54.00 11484 
4910.19 
56.09 
3.04 
30.68 
180.00 11484 
36.00 11484 
90.00 11484 
36.00 11484 
72.00 11948 
0.00 114g4 
3.71 11948 
360.00 11948 
350.00 11948 
130.00 119<:8 
443 
Clie;-."c 
11/2283 :'::J 2:3/2CL~9 
::a~e R~ceiyed F:::::.:::/?a.:.d :'.:) G-e:::1e:::-al 
-----1 31d =v.:.st.. .~c;J:.:'v:"ty -----------1 
1)i5D3 F22S I:1V# :5 ::i.sS3 33.1 
rl~s:?Gnse.::..; ;;no:1s 
G._ient re.: 
Heports 
t"~2Y 6/2009 3.60 Hrs X 150. CO 
1361?9 P!:epare responses to 648.00 11943 
t':2Y 15/2009 LawY2.r: 34 0.30 !-{rs 
1362:::' 8 ;evie' ... , Cli211t cOT:":....?J.:nicat on 54.00 ~],; ~ 8 
regarding e :pe:.r:-:: ::ebutta 
153UeS. 
t<ay 20(2009 ~ick i'li.nkel. 
--
135423 ?~·jT - Clienl-. ?ayi ng Si_ll - 17479 :09S.12 
C:;:-edit ca:-d payment 
Hoy 20/2009 ?<ick Wi:i.keL.e.:c 
135424 ?t-IT - Clien; ?aying 3ill - 17479 868).64 
Credit card payment 
M3Y 20/2009 Rick \'linkeL er 
135425 PHT Clien! Paying Bill - 17479 470.98 
Ceedit card payment 
Hay 20/2009 Rick yJinkel: er 
135426 ?NT - Clien! Paying ·3ill - 17n9 4750.26 
Credit card payment 
May 20/2009 Lat.;yer: 34 0.70 Hrs X 180.00 
136258 Review to motion for 126.00 11908 
sUffi.'1\ary review 
:response to order 
conditiotlally dismissi:lg apl'leal 
Hay 27/2009 Lal"yer: 34 5 .00 Hr;, X 180.00 
140552 Review rnotic n to s tLi ke 900.00 1228'6 
e~~pe.rts; re, 1, eH mdtion to 
vaca te triaJ; pr~paoe 
oppositions; review opposi tion 
to motion fe! summary judgment; 
prepare Reply me.morandum~ 
Hay 28/2009 La"yer: 34 0.30 Hrs X lBO.OO 
140563 Conference .ith client 54. 00 12286 
regarding case status~ 
Jun 1/2009 La~yer: 34 3.20 Hrs X 180. 00 
14 as B 6 Prepare for hearing on 576.00 12286 
miscellaneous motions; argue 
motions; cor.terence with 
client regarding h~aring 
results. 
Jun 3/2009 Lawyer: 34 0.60 Hrs X 180.00 
140620 Clean up and final review of 108.00 12286 
cons truction contract; email 
to client with comment. 
Jun 4/2009 Lawyer: ~4 0.20 Hr:s X 180.00 
14062J. Review notice of dismissal of 56.00 12286 
appeal 
Jun 8/2009 Lawyer: 34 2.50 Hrs X 180.00 
14 0631 Review memorandum decision; 450.00 12286 
conference with KJT regarding 
issues relate:d to decision; 
telephone conference I.ith 
client regarding case issues 
in view of order; research 
issues relat~d to decision, 
dismissal, a1d judgment. 
,Tun 15/2009 Billing. on Invoice 11948 
139084 FEES 1750.00 OISBg 0.00 11948 
3.71 
Jun 15/2009 Lawyer: 34 ,.70 Hrs X 180.00 
14 0661 Telephone cOlference with J. 486.00 12286 
Hally regard lng issues rela ted 
to Order on ~ummary Judgment; 
memo to KJT :egarding case 
issues; prepi.re motion for 
entry of jud Iment; exchange 
memo with D. K1uckhohn 
regarding ca :culation of 
prejudgment _ntez:est. 
Tun 16/2009 Lawyer: J4 '),70 Hrs X 180.00 
140693 Conference w:.th Dick Kluckhohn 126.00 12286 
regarding ccL ... c::ulation of 
prej udgment .. n terest issu:=s; 
revise motiolt for entry of 
JUdgment; fillaL.t-ze and file. 
TUn 17/2009 Lawyer: ]4 11.30 Hrs X 180.00 
140699 Exchange cor: -espondence with 54.00 12286 
client regarding case status 
issues ~ 
"un 22/20Q9 Lawyer, ]4 ::.00 Hrs X 180.00 
140712 Telephone cOllference with cOl.;rt 360.00 12286 
regarding pn'trial conference; 
E!}.:change corl"espondence and 
telephone ea: ls with J, Hally 
re.garding i5~:ues related to 
pretrial conJ erence; memo to 
KJT regardio~, case status; 
prepare for F're-trial 
conferer.ce; participate in 
pretrial con 1 e::en Of.:?: i ;nemo to 
client =.nd 2J cha~ge 
Rece ' I I~ U g, 21, 1 1 2" '\1 I Ve (I I.' D·,I J r I.r 444 
RececiHo:i L::::;c/23i.::i z" 
~~~':E".f ___ 2_=~._1_~_,,_a_t_:L_· G_" 
Cul lO/2009 
1<12485 
01..:1 10/2009 
142486 
C:'"l :1.0/2089 
142487 
Jd 13/2009 
14 2 641 
Jul 23/2009 
14 4 211 
Jenny l;i:1k2l1er 
2XT - elien: ?ayi:1; 3ill -
Credit card 
Jenny Hinke 
?t-ff - Clie;};: ?aying 3ill -
Cr~dic card pay~~nt 
Jenny ;..:;'illke: ller 
?~iT - elien': paying Bill -
Credit card payment 
3ilU.!1g on :nvoice 12236 
fEES 3150,00 
La'qe,,: 34 1.50 Hrs X 150.00 
?repace for hearing on pending 
mot.ions; cO.1duct hearing; 
exchange co -:-respondence t-il th 
client rega:ding case issues. 
17807 
1 ~ 8 07 
17307 
~: c e i If e:1 T i in e A 1I g. 24. 
3249.88 
143, q 3 
16C6.64 
0.00 
11 
270.00 
3ld 
I;-.".-# 
12286 
12601 
445 
8:13 PM Peak Performance Consultants LLC 
08/23/09 
Accrual Basis Sales by Customer Detail 
October 26,2008 through August 23, 2009 
Type Date Num Service Date Memo Qty Sales Price Amount Bahwce 
-
. 
-::'-0 
(t; 2J,J47.96 
<: Invoice 02/2412009 2009091 01/26/2009 (I;' Litigation support - DOCUMENT PULLS FOR KIM 7;30-8:15 0.75 100.00 75.DO 23,422.96 
Involce 02/24/2009 2009091 01/27/2009 Litigation support - DOCUMENT PULLS FOR KIM 9:15-9:30 0.25 100.00 25.00 23,447.96 
--··1 
Invoice 02/24/2009 2009091 02/1112009 Non-billed Support Time - PPC INVOICES FOR T J 2:45-3:14 0.50 0.00 0.00 23,447.96 
(I~ Non-billed Support Time- SUMMARY OF PPC INVOICES FOR 
_L;;.~ Invoice 02/24/2009 2009091 02/18/2009 T J 9:30-10;00 0.50 0.00 0.00 23,447.96 
!.I':\ Non-billed Support Time- SUMMARY OF PPC INVOICES FOR 
r--...::> Invoice 02/24/2009 2009091 02/19/2009 T J 7:00-8:10 1.10 0.00 0.00 23,447.96 
-1"'- Non-billed Support Tlme- SUMMARY OF PPC INVOICES FOR 
Invoice 02/24/2009 2009091 TJ 8:30-8:50 0.3333 0.00 0.00 23,447.90 
Non-billed Support Time - SUPPORT INFORMATION FOR 
r--...::> Invoice 02/26/2009 2009099 02126/2009 AFFIDAVIT OF KJT 2:15-3:00 0.75 0.00 0.00 23,447.96 
'>....!::::::.. 
Invoice 03/20/2009 2009109 03/19/2009 Travel Time - TIME NOT BILLED 0.50 0.00 0.00 23,447.86 
Litigation support - MEETING fe: REQUEST FOR PRODUCTION 
Invoice 03/20/2009 2009109 03/19/2009 OF DOCUMENTS; DOCUMENT REVIEW FOR RES PO ... 3.25 100.00 325.00 :<3,772.96 
Invoice 03/20/2009 2009109 03/20/2009 Litigation support - CONFERENCE CALL re: RFP 10:15-10;30 0.25 100.00 25.00 23,797.96 
Invoice 03/2012009 2009109 03/23/2009 Travel Time -- TIME NOT BILLED 0.75 0.00 0.00 23,797.96 
Litigation support - MEETING WITH KIM; MEETING WITH RICK 
Invoice 03/20/2009 2009109 03/23/2009 re EXPERT WITNESS; CALLS TOShawn BaliS ... 0.25 100,00 25.00 23,522.96 
Invoice 03/20/2009 2009109 03/23/2009 Non-billed Support Time 0.75 0.00 0.00 23,822.96 
475.00 23,822.96 
475.00 23,822.96 
475.00 23,B22.96 
-&::>0 
-&::>0 
0) 
m P'9dof1 
KimJ. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT + JONES + GLEDHIll + FUHru\IL\N, P,A, 
The 9th & Idaho Center 
225 N, 9th Street, Suite 820 
P,O, Box 1097 
Boise, ID 83701 
Telephone: (208) 331-1170 
Facsitnile: (208) 331-1529 
Email: ktrout@idalaw.com 
dgtynn@idalaw,com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC" 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A, 
Defendants. 
Case No. 2008-179C 
PLAINTIFF'S MOTION FOR HEARING 
TO BE HELD TELEPHONICALLY 
Plaintiff, Perception Construction Management, Inc., by and through its counsel of record, 
Trout Jones Gledhill Fuhrman, hereby requests the hearing on Plaintiffs Second Motion for Attorneys' 
Fees and Costs to be held telephonically on September 25,2009 at 1 :15 p.m.) or as soon the:reafter as 
may be heard. 
DATED this 1 st day of September, 2009, 
PLAlNTIFF'S MOTION FOR HEARING TO BE HELD TELEPHONICALLY 1 
D\~"'I'\I,o:J TiC(":~'n 2 l!)'Q:H!\/i 
, .... '-, '", -,.I" Ii! '.... .J '-.- ~ , , E" \.1 I Ii 
447 
TROUT ., JO~ES • GLEDHILL • FUHRiYL\~, P,A. 
CERTIFICATE OF SERV1CE 
Th,e undersigned, a resident attorney of the State ofIdaho, with offices at 225 N. 9th Street, Suite 
820, Boise, Idaho 83702, certifies that on the 1 S( day of September, 2009, he caused a true and correct 
copy of the foregoing document to be forwarded by the methodes) indicated below, to the following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston, ID 83501 
Hand Delivered 0 
U.S. Mail 0 
Facsimile 208-746-9160 ~ 
<; ~ <:{3 
DANIEL LOR..-\s GLYNN 
PLAINTIFF'S MOTION FOR HEARING TO BE HELD TELEPHONICALLY - 2 
,~eceivd Time 2 10 ·!)QI\!\(j , " \; I) r1.[ 
448 
Kim J. Trout, ISB #2468 
Daniel Lotas Glynn, ISB #5113 
JLI~~?=: 
SEP 0 2 2009 
TROUT + JONES + GLEDHILL + FUHRJ'vL'iN, F.A. 
The 9th & Idaho Center 
225 N. 9t:h Street, Suite 820 
PO Box 1097 
Boise, ID 83701 
Telephone: (208) 331-1170 
Facsitnile: (208) 331-1529 
Email: ktrout@idalaw.com 
dglynn@idalaw.com 
Attorneys for FlaintiffPerception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WEllS FARGO 
BANK,N.A., 
Defendants. 
Case No. 2008-179C 
NOTICE OF HEARING RE: PLAINTIFF'S 
SECOND MOTION FOR ATTORNEYS' 
FEES AND COSTS 
Date: September 25, 2009 
Time: 1:15 p.m. 
PLEASE TAKE NOTICE, that the he:uing on Plaintiffs Second Motion for Attorneys' Fees and 
Costs will be heard on September 25, 2009, befate the Honorable Michael McLaughlin at the hour of 1 :15 
p.m., or as soon thereafter as the parties may be heard. 
DATED This 1st day of September, 2009. 
TROUT. JONES + GLEDHILL. FUHRMAN, P.A. 
By: 
NOTICE OF HEARING RE: PLAINTIFF'S SECOND MOTION FOR ATTORNEYS' FEESAt"ID COSTS-1 
.~eCe i ved Ti :; 2 ;1)'OP6~A , 1\, ;) I lin 
449 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State ofIdaho, ,vith offices at 225 N. 9th Street, Suite 
820, BOlse, Idaho 83702, certifies that on the 1st day of September, 2009, he caused a true and correct 
copy of the foregoing document to be forwatded by the method(s) indicated below, to the following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston,ID 83501 
Hand Delivered 0 
u.s. Mail 0 
Facsimile 208-746-9160 ~ 
KIM]. TROUT 
DANIEL LORAS GLYNN 
NOTICE OF HEARING RE: PLAINTIFF'S SECOND MOTION FOR ATTORNEYS' FEES AND COSTS - 2 
450 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
JONATHAN D, HALLY 
CLARK and FEENEY 
1229 Main Street 
P. O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
C3se N:J,,_~_\n3t. th ___ _ 
,~.~ __ , __ , ,M 
Attorneys for Defendants/Counter-Claimants Stephen Bell and Marilee Bell 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs/Counter-Defendants, 
VS. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants/ Counter-Claimants. 
) 
) Case No. CV2008-179C 
) 
) 
) MOTION TO DISALLOW COSTS 
) AND ATTORNEYS FEES 
) 
) 
) 
) 
) 
) 
COME NOW the Defendants, Stephen and Marilee Bell, by and through their attorney of 
record, Jonathan Hally of the law finn of Clade and Feeney, and pursuant to Rule 54( d)( 6), hereby 
move this Court to disallow the fees and costs requested by Plaintiff and which are set forth 
within its Second Motion For A1tomeys' Fees and Costs and supporting Affidavit of Kim J. Trout 
in Support of Plaintiff's Second Motion for Attorneys' Fees and Costs. 
This Motion is supported by a memorandum oflaw filed herewith. 
MOTION TO DISALLOW COSTS AND 
ATTORNEYS FEES 1 
LA'vY wP;::'I!:;::::S Or 
CLARK AND FEENEY 
Received Time Sep, 4, 3:13 
l.S::WISTON, ID,A,HO 83",01 
451 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
I ! 
DATED this LfPJay of September, 2009, 
CLARK AND FEENEY 
B~:- --~~~ 
~ifi1an D, Hally, a member of the firm 
- Attorneys for Defendants 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this £day of September, 2009, I caused to be served a 
true and correct copy of the foregoing document, by the following: 
~---------------------------------~~--------------------------~ 
Mr. Daniel Glynn 
Mr. Kim Trout 
TROUT, JONES, GLEDHILL, FUHRJ\1AN, P,A 
225 N, 9th Street, Suite 820 
P,O, Box 1097 
Boise,ID 83701 
o 
o 
o 
~ 
US. Mail, postage prepaid 
I-land Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
------------------'-. 
By: __ ~~~~~~~~~=---------
T an Hally, a member offfie firm 
Attorneys for Defendants 
MOTION TO DISALLOW COSTS AND 
ATTORNEYS FEES 2 
L!\\V OFF1CE..;:i Or 
CLARK AND FEENEY 
,~ecei\fed Time Sep, 4, 3:13PM LE:WISTON, IDAHO 33501 452 
1 
2 
3 
4 
5 
6 
7. 
9 
10 
11 
12 
13 
14 
JONATHAN D. HALLY 
CLARK and FEENEY 
1229 Main Street 
p, O. Drawer 285 
Le\v1ston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants/Counter-Claimants Stephen Bell and Marilee Bell 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO) IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs/Counter-Defendants) 
'Vs. 
) 
) Case No. CV2008-179C 
) 
) 
) DEFENDANTS' MEMORANDUM 
) IN SUPPORT OF MOTION TO 
) DISALLOW COSTS 
15 . STEPHEN BELL and MARILEE BELL~ 
husband and wife, and WELLS FARGO 
16 BANK, N.A., 
) AND ATTORNEYS FEES 
) 
) 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
) 
Defendants/ Counter-Claimants, ) 
Come now the Defendants, Stephen and Marilee Bell, by ao,d through their attorney of record, 
Jonathan D. Hally of the law firm of Clark and Feeney, and hereby submit their Memorandum in 
Support of Motion to Disallow Costs and Attorneys Fees and argue as follows: 
DEFENDANTS' MEMORANDUM IN' SUPFORT 
OF MOTION TO DISALLOW COSTS AND 
ATTORNEYS FEES 
Received Time Sep, 4, 3:13 
1 
LA\V OFF!CS.s OF 
CLARK AND FEENEY 
LEWISTON, IDAHO 53'=01 
~53 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
ARGU\1ENT 
PCM tIled a claim of lien in the sum. of $113,312.94, this Court awarded the sum of 
:);42,351.95. Upon initial motion for attorney fees and costs filed on December 23,2008, this Court 
awarded fees in the sum of$60,000.00 plus costs in the amount of$2,633.0S. Now, the Plaintiffs are 
seeking an additional $19)17.21 which includes $18,671.50 in fees and $541.71 in discretionary 
costs. 
The award of fees and costs was based upon the Court's detennination that the Plaintiffhad 
prevailed on the lien claim. The Bells, however, have not yet pursued the defenses to the lien claim 
as this Court bifurcated the trial. This Court then dismissed the Bell's claims based upon the finding 
that the Bells had failed to provide the Plaintiff with the notice of defects as required under the Notice 
and Opportunity to Repair Act. As previously argued by the Bells, the NORA requirements would 
only involve an affirmative counterclaim and not the defenses to the lien claim which the Bells had 
attempted to present at trial but were prevented from doing so based upon the Court's Order 
bifurcating the trial. Although the Bells' action was dismissed, it was without prejudice. The Bells 
have since refiled the cause of action. Presumably, the new suit "will fully adjudicate all issues within 
the lien claim suit brought by PCM, including claims and offsets. Until then, any award of fees and 
costs is premature. 
In addition to the premature nature of the request for fees and costs, the amount is excessive 
given the overall award of$42,351.95 on a lien that demanded more than $113,000.00. Moreover, 
the discretionary costs requested should not be allowed as the costs are neither necessary nor 
exceptional costs reasonably incurred. See Rule S4(d)(1)(D). The Idaho Supreme Court has 
expressly held that to qualify under Rule 54 the cage itselfmust be exceptional in nature and that the 
costs must also be exceptional in nature with regard to the particular type of case involved. Hayden 
DEFENDANTS' MEMORANDUM IN SUPPORT 
OF MOTION TO DISALLOW COSTS AND 
ATTORNEYS FEES 
Received Time Scpo 4. 3:13 
2 
V\W OrFIC~:;:3 OF 
CLARK AND FEENEY 
L2WIGTON r IDAHO 83S0! 
4(54 
Lake Fire Protection Dist v, Alcorn, 141 Idaho 307, 109 P.3d 161 (2005). The case at bar was not 
exceptional in nature and the costs sought are not exceptional in nature V-lith regard to the particular 
1 
2 
type of case involved. Accordingly, the discretionary costs should be denied, 
3 Finally, Rule S4(d)(5) mandates that the memorandum of costs state that ::to the best of the 
4 party's knowledge and belief the items are correct and that the costs claimed are in compliance with 
5 this rule.') The Plaintiff has failed to comply with this provision and, thus, the Plaintiff's request 
6 should be denied. 
7 DATED this L/lfJay of September, 2009. 
8 
9 
CLARK AND FEENEY 
10 
11 
12 
By:· ;Jx 
Jon D. Hally, a member of the firm 
tomeys for Defendants 
13 
14 CERTIFICATE OF SERVICE 
15 I HEREBY CERTIFY that on this l-j~ay of September, 2009, I caused to be served a true 
16 and correct copy of the foregoing document, by the folIovviug: 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
Mr. Daniel Glynn 
Mr. Kim Trout 
TROUT, JONES, GLEDHILL, FUHRMAN, P .A. 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, 1D 83701 
o 
o 
o 
~ 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
BY:~4v 
Jonath~ . -y, a member of the firn1 
Attomeys for Defendants 
DEfENDANTS' Iv:1EMORANDUM IN SUPPORT 
OF MOnON TO DISALLOW COSTS AND 
ATTORNEYS FEES 
ReCeiVed Tiiile Sep.!i 3:13PM 
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Jonathan D. Hally 
CLARK and FEENEY 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants Stephen & Marilee Bell 
SEP 1 8 2009 
CaSB No, ___ lnst. No._--
Filed A.M. 5: t7 0 P.M. 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff/Respondent, 
vs. 
STEPHEN BELL and MARlLEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendants/Appellants. 
) 
) Case No. CV2008-179C 
) 
) NOTICE OF APPEAL 
) 
) Fee Category: L.4 
) Fee Amount: $101.00 
) 
) 
) 
) 
) 
--------------------------------) 
TO: THE ABOVE NAMED RESPONDENT, PERCEPTION CONSTRUCTION 
MANAGEMENT,INC.,ANDITSATTORNEYS,MR.KIMTROUTANDMR.DANIELGLYNN 
OF TROUT, JONES, GLEDHILL, FUHRMAN, P.A. AND THE CLERK OF THE ABOVE-
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellants, STEPHEN BELL AND MARlLEE BELL, appeal 
against the above-named Respondent to the Idaho Supreme Court from the Judgment 
26 NOTICE OF APPEAL - 1 
CLARK AND FEENEY 
LE.:WfSTON, IDAHO 3330! 
~56 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
2. 
4. 
5. 
entered in the above entitled action on the 10th day of August, 2009, the Honorable 
Judge Michael McLaughlin, presiding. 
That the party has a right to appeal to the Idaho Supreme Court, and the Judgment 
described in paragraph 1 above is an appealable order under and pursuant to Rule 
11(a)(1) LAR. 
A preliminary statement ofthe issues on appeal which the Appellants intend to assert 
in the appeal include the following: 
(a) Did the District Court commit error in denying the Defendants' motion for 
new trial? 
(b) Did the District Court commit error by awarding damages to Plaintiff which 
were prohibited by contract? 
(c) Did the District Court commit error by awarding damages for labor and 
material costs that were incurred subsequent to the filing ofthe lien claim and 
which were not due and owing at the time the lien claim was filed? 
(d) Did the District Court commit error in finding that the Plaintiff complied with 
the notice requirements ofIdaho Code Section §45-507? 
(e) Did the District Court commit error in prohibiting Defendants Bell from 
introducing evidence of construction defects which were offered for the 
purpose of establishing that the Plaintiff failed to substantially perfonn its 
contract? 
(f) Did the District Court commit error in finding that the Plaintiff prevailed on 
its lien claim? 
(g) Did the Court commit error in ruling that the Plaintiff was the prevailing party 
and awarding Plaintiff attorneys fees and costs even though the Court had 
bifurcated the trial. so that the Defendants' defenses had not yet been 
adjudicated? 
(h) Did the District Court commit error in the amount and type of fees and costs 
awarded to Plaintiff? 
(i) Did the District Court error in granting the Plaintiff's motion for summary 
judgement? 
No order has been entered sealing all or any portion of the record. 
(a) 
(b) 
Is a reporter's transcript requested? Yes. 
The Appellants request the preparation of the reporter's standard transcript as 
defined by Rule 25( c) tAR. 
NOTICE OF APPEAL -2 
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6. 
7. 
The Appellant requests the following documents to be included in the Clerk's record 
in addition to those automatically included under Rule 28, IA.R.: 
(a) 
(b) 
(c) 
(d) 
All notices, decisions, findings of fact and conclusions of law, opinions and 
decisions issued by the Court; 
All documents filed and/or lodged with the Court by Plaintiff and Defendants 
between the dates of October 7, 2008 and January 27,2009. 
Supplemental Affidavit of Kim Trout in Support of Plaintiffs Motion for 
Attorneys' Fees and Costs filed on March 19,2009; 
All documents filed and/or lodged with the Court by Plaintiff and Defendants 
between the dates of April 22, 2009 and September 4,2009. 
I certifY: 
(a) 
(b) 
(c) 
(d) 
(e) 
That a copy of this notice of appeal has been served on each reporter of whom 
a transcript has been requested as named below at the address set out below: 
Name and Address: Tamara Hohenleitner 
Ada County Courthouse 
200 West Front Street 
Boise, ID 83702 
That the reporter has been paid the estimated fee for preparation ofthe 
reporter's transcript. 
That the estimated fee for preparation ofthe clerk's record has been paid. 
That the appellate filing fee has been paid. 
That service has been made upon all parties required to be served pursuant to 
Rule 20. 
11/11 DATED this -L~ day of September, 2009. 
CLARK. and FEENEY 
Jonat . Hally, a member of the firm. 
A orneys for Defendants/Appellants 
Stephen & Marilee Bell. 
26 NOTICE OF APPEAL - 3 
LAW OTTICC:S OT 
CLARK AND FEENEY 
Lt::'NISTON, IDAHO 33501 
~5B 
1 
2 
3 
4 
5 
6 
CERTIFICATE OF SERVlCE 
I HEREBY CERTIFY that on this r7ttaay of September, 2009, I caused to be served a true 
and correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn 
Mr. Kim Trout 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A. 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
7 Boise,ID 83701 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
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Mr. Kenneth Howell 
Mr. Ryan McFarland 
Hawley Troxell Ennis & Hawley, LLP 
P.O. Box 1617 
Boise,ID 83701-1617 
Tamara Hohenleitner 
Ada County Courthouse 
200 West Front Street 
Boise, ID 83702 
jKJ 
!O 
o 
o 
!,;. 
o 
o 
o 
u. S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 954-5226 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile 
By: ~~~..",...---__ 
Jogatll?n.:D. Hally, a memberofthe firm. 
Attorneys for Defendants! Appellants 
Stephen & Marilee Bell. 
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Case NO. ___ lnst. No. __ _ 
2 ~'I rl ~ -~--..'~' rl e A.M," /'j '1 { P.M 
,,~-.... -
3 IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
4 STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
5 
6 I 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
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PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendant. 
Case No. CV-2008-179-C 
MEMORANDUM DECISION ON 
(1) PLAINTIFF'S SECOND MOTION 
FOR AWARD OF ATTORNEY 
FEES AND COSTS; AND 
(2) DEFENDANT BELL'S MOTION 
TO STAY EXECUTION OF 
JUDGMENT 
This matter came on for hearing before the Court on September 25, 2009. The 
Court originally awarded attorney fees and costs in the Memorandum Decision issued 
on February 9, 2009. As part of that decision, the Court declined to award discretionary 
costs associated with Richard E. Kluckhohn in the amount of $23,347.96. The Court 
found that although those services by Mr. Kluckhohn were a necessary and 
extraordinary expense, the Court was unable to determine the basis for this 
compensation, either in the form of salary, hourly wage or some type of piecemeal 
basis for the billings. The Court then arrowed t~e Plaintiff to ~ubmit a supplemental 
affidavit setting forth the basis for the compensation of Mr. Kluckhohn and Peak 
Performance Consulting and indicated that upon review of that, the Court would make a 
determination as to that claim. Unbeknownst to the Court, and through no fault of 
MEMORANDUM DECISION - CASE NO. CV-200S-179-C - PAGE 1 
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!I 
I 
Plaintiff, a supplemental affidavit was submitted on March 10, 2009, setting forth the 
2 
basis for Richard Kluckhohn services. 
3 The Court will find that the costs associated with Bridge City Legal, as submitted 
4 in Exhibit B of the supplemental affidavit is sufficient documentation for the Court to 
5 award those fees and that these services were reasonable, necessary, and in this case, 
6 exceptional in light of the massive amount of data that was involved in this case and will 
7 
award those costs in the amounts of $782.56, $293.46 and $591.00. Further, the Data 
8 
One, LLC, bill in the amount of $330.66 was a reasonable, necessary and exceptional 
9 
expense. The Court will then award the Data One bill as a discretionary cost to the 
10 
Plaintiff. 
11 
The Court is satisfied that Mr. Kluckhohn and Peak Performance's services and 
12 
13 the rate that he charged were reasonable and necessary, and that these services were 
14 exceptional for this case. As pointed out, this case had an expedited trial setting. 
15 There were nearly 11,000 pages of electronic information and 3,100 actual documents 
16 that were necessary to be analyzed, reviewed, and in part, presented to the Court. The 
17 Court then will award the sum of $23,347.96 as a part of the original award of attorney 
18 fees·and costs in this case. 
19 
1. The Motion for a Second Award of Attorney Fees 
20 
Subsequent to the award of attorney fees after the completion of the Plaintiff's 
21 
22 
lien claim, the praintiff is now seeking a second award of attorney fees. This claim is 
23 based on a series of proceedings after the court trial on the lien aspect of this case. 
24 The Defendants pursued a counterclaim against the Plaintiff that required the Plaintiff to 
25 prepare expert witnesses. There was also time spent dealing with the Defendant's 
26 
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claim under the Consumer Protection Act, the Racketeering and Corrupt Influences Act, 
Breach of Fidicuiary Duty, Slander of Title, Breach of Contract and Breach of the 
3 I Covenant of Good Faith and Fair Dealing. The Plaintiff then pursued a dismissal of the 
4 Bell's claim regarding the counterclaims in part on the basis that the Defendants had 
5 not complied with the Notice of Opportunity to Repair Act by providing a list of defects 
6 
7 
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and complaints as they pertained to this residence. The Court granted summary 
judgment and dismissed those claims without prejudice in an assumption that the 
Defendants would comply with the Notice and Opportunity to Repair Act and re-litigate 
that matter. In addition to these tasks undertaken by the Plaintiff, there was a Motion for 
Reconsideration and there was an interlocutory appeal of the Court's determination 
which was subsequently dismissed, all of which resulted in costs to the Plaintiff. The 
Defendant has filed a new cause of action in Valley County in Case No. CV-2009-315C 
in which they assert many of the claims that the Court had dismissed for failure to 
comply with the Notice and Opportunity to Repair Act. 
The Plaintiff seeks an award of attorney fees on this second motion pursuant to 
the contract and that they are the prevailing party and entitled to an award of attorney 
fees. 
The Court will grant an award of attorney's fees and costs in this case on the 
second motion for attorney fees and costs. The Defendants have asserted a 
substantial number of claims, many of Which have been dismissed and the Plaintiff has 
had to incur legal fees and costs in regard to those claims. Further, this is a lien 
foreclosure proceeding as set forth in Of sen v. Roe, 125 Idaho 686. The Court will find 
that these were reasonably incurred and that they were necessary and ordinary 
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expenses in defending against the various claims. 
As set forth in the affidavits in support of the Second Motion for Attorney Fees 
and Costs, the rate reflected and the amount appears to be reasonable and necessary. 
However, the Defense did demonstrate that one of the attorney's fee transactions is a 
duplicate amount in the amount of $450 and therefore the Court will deduct that sum 
from the $18,671.50 incurred as legal fees in this matter. 
2. Defendants' Motion to Stay the Proceedings 
The Defendants have filed a Notice of Appeal as of September 18, 2009, and, as 
noted above, they have filed a new cause of action through a different attorney and 
have disqualified this Court in that matter. Judge Neville has been assigned to hear 
that case. Clearly in this case, the Plaintiff has been awarded a substantial judgment 
and this is a result of labor and costs incurred in the construction of a residence. The 
Defendants have filed a bond to remove the lien from the property which at this time is 
not sufficient to cover the entire award as required under Idaho Appellate Rule 
13(b )(15) in the amount of the Judgment, plus thirty six (36) percent. Upon the posting 
of a supersedeas bond in the appropriate amount by the Defendants, the Court will sign 
the stay of the proceedings. In light of the fact that the Defendants have pursued a new 
claim in another court, covering essentially many of the claims that were dismissed by 
20 
21 
22 
23 
24 
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26 
this Court, the Court will decline to enter a stay of proceedings without the posting of a 
supersedeas bond in this matter. 
The Plaintiff will prepare an amended judgment reflecting the Court's award of 
both the costs incurred in the original award of attorney's fees, and the second award of 
attorney's fees. 
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1 CERTIFICATE OF MAILING 
2 
I hereby certify that on the --'=~ day of October 2009, I mailed (served) a true 
3 
and correct copy of the within instrument to: 
4 
I Kim J. Trout 
5 TROUT JONES GLEDHILL FUHRMAN, PA 
6 225 N 9th St,Ste 820 
PO Box 1097 
7 Boise, 1083701 
Fax: 331-1529 
8 
Jonathan D. Hally 
9 CLARK & FEENEY 
1229 Main St, Ste 201 
10 PO Box 285 
11 Lewiston, 10 83501 
Fax: 208/746-9160 
12 
13 
14 
15 
16 
17 
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ARCHIE N. BANBURY 
Clerk of the District Court 
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Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT. JONES • GLEDHILL. FUHRlvLtiN, P,A, 
The 9th & Idaho Center 
225 N. 9t1, Street, Suite 820 
P.O. Box 1097 
Boise, ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: kttout@idaIaw.com 
dglynn@idalawt;:om 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
VS. 
STEPHEN BEIL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,KA., 
Defendants. 
Case No. 2008-179C 
AMENDED JUDGMENT 
Judgment in this matter having been entered in favor of the PlaintiffPercepcion Construction 
Management, Inc. and against the Defendants Stephen and Merilee Bell on August 10, 2009 in the 
amount of One Hundred Eight Thousand Dollats And Sixty-Nine Cents ($108,000.69) and the Court 
havingisslled its Memorandum Decision on: (1) Plaintiff's Second Motion for Award ofAttomey 
Fees and Costs; and (2) Defendant Ben's Motion to Stay Execution of Judgment on October S, 
2009, whereby the Court awarded Plaintiff Perception Construction Management, Inc., additional 
attorney fees and costs, the Judgment is hereby amended and hereby entered against the Defendants 
AMENDED JUDGMENT - I 
R e c e i V edT i me 0 ct. 13. 1 : 33 ?M 
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'4l 003/004 
Stephen ;md Merilee Bell in the amount of One Hundred Fifty Two Thousand Nine Hundred 
Ninety Eight Dofurs and Four Cents ($152,998.04). 
The Amended Judgment amount is calculated as follows: 
1. 
2. 
3. 
One Hundred Eight Thousand Dollars And Sixty-Nine Cents ($108,000.69) as 
reflected:in the Judgment entered on August 10,2009. 
Eight Hundred Eighty Four Dollars and Fifty Cents ($884.50) in additional 
interest at the rate of three percentage points in excess of the prime rate (3%) as 
provided in the agreement of the parties at paragraph 9.5, from June 9, 2009 
through October 9) 2009 and continuing to accrue thereafter at a rate of Seven 
Dol1u:s Twenty Five Cents ($7.25) pet day until the entry of this Judgment. 
An award of attorney fees and costs in accordance with this Court's October 5, 
2009 Memorandum Decision in, the amount of Forty-Four Thousand One 
Hundred Twelve Dollars and Eighty-Five Cents ($44,112.85) in attorneys fees 
($60,000) and Two Thousand Six Hundred ThittyThree Dollars and Five Cents 
and costs. 
IT IS SO ORDERED. 
DATED this ~ day of--'=--:::. __ --;;>""'~---"7'/ 
AMENDEDJUDGMENT-2 
Received Time Oct. 13. 1:33PM 
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lU/13/:O:U08 13:37 FA_,- 42J004/004 
CLERK'S CERTIFICATE OESERVICE 
-- rlJf}\ (),,-Yj 
I HEREBY CERTIFY that on the) !) day of UUc/'[ryJu ,2009, I caused to be 
sen-ed a true a."'ld cottect copy of the foregoing document, by the following: 
Jonathan D. Hally 
Clark and F ceuey 
PO Drawer 285 
Lewiston, ID 83501 
Kim]. Trout 
Daniel Loras Glynn 
TroutJones Gledhill Fuhrman, P.A. 
POBox 1097 
Boise,ID 83701 
AMENDED JUDGMENT - 3 
Received Time OcL 13. 1:33eM 
Hand Delivered 0 
U.S. Mail 0 
Facsimile 208-746-9160 0 
Hand Delivered D 
US. Mail 0 
Facsimile 208-331-1529 D 
~m~A2k 
DEPUTY CLERK (J 
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Date: 11/2/2009 
Time: 04:45 PM 
Page 1 of 10 
Fou icial District Court - Valley County 
ROA Report 
Case: CV-2008-0000179-C Current Judge: Michael McLaughlin 
Perception Construction Management, Inc. vs. Stephen Bell, etal. 
User: GARRISON 
Perception Construction Management, Inc. vs. Stephen Bell, Marilee Ann Bell, Wells Fargo Bank, N A 
Date Code User Judge 
4/9/2008 NCOC HON New Case Filed - Other Claims Thomas F. Neville 
HON Filing: A 1 - Civil Complaint, More Than $1000 No Thomas F. Neville 
Prior Appearance Paid by: Trout, Jones, 
Gledhill, Guhrman Receipt number: 0002179 
Dated: 4/9/2008 Amount: $88.00 (Check) For: 
[NONE] 
APER HON Plaintiff: Perception Construction Management, Thomas F. Neville 
Inc. Appearance Kim J Trout 
COMP HON Complaint and Demand for Jury Trial Pursuant to Thomas F. Neville 
Idaho Rule of Civil Procedure 38(b) 
SMIS HON Summons Issued Thomas F. Neville 
MOTN HON Ex Parte Motion for an Order to Personally Serve Thomas F. Neville 
Defendants Stephen Bell and Merilee Bell outside 
the State of Idaho 
AFFD HON Affidavit in Support of Ex Parte Motion for an Thomas F. Neville 
Order Authorizing Personal Service outside the 
State of Idaho 
4/25/2008 ORDR GARRISON Order for Personal Service Outside the State of Thomas F. Neville 
Idaho 
5/6/2008 AFRT HON Affidavit And Return Of Service - Wells Fargo Thomas F. Neville 
Bank NA 
6/9/2008 NOAP PERRY Notice Of Appearance Thomas F. Neville 
APER PERRY Defendant: Wells Fargo Bank, Na, Appearance Thomas F. Neville 
Kenneth C Howell 
APER PERRY Defendant: Wells Fargo Bank, Na, Appearance Thomas F. Neville 
Ryan T. McFarland 
6/12/2008 PERRY Filing: 11A - Civil Answer Or Appear. More Than Thomas F. Neville 
$1000 No Prior Appearance Paid by: Howell, 
Kenneth C (attorney for Wells Fargo Bank, Na,) 
Receipt number: 0003775 Dated: 6/12/2008 
Amount: $58.00 (Check) For: Wells Fargo Bank, 
Na, (defendant) 
PETN GARRISON Petition 0 fStephen Bell for Release of Mechanic's Thomas F. Neville 
Lien of Perception Construction Management, 
Inc. 
6/13/2008 STIP GARRISON Stipulation for Order to Release Lien Thomas F. Neville 
ORDR GARRISON Order to Release Lien 330091 Thomas F. Neville 
6/17/2008 GARRISON Miscellaneous Payment: For Making Copy Of Any Thomas F. Neville 
File Or Record By The Clerk, Per Page Paid by: 
Clark & Feeney Receipt number: 0003892 
Dated: 6/17/2008 Amount: $1.00 (Check) 
GARRISON Miscellaneous Payment: For Certifying The Same Thomas F. Neville 
Additional Fee For Certificate And Seal Paid by: 
Clark & Feeney Receipt number: 0003892 
Dated: 6/17/2008 Amount: $1.00 (Check) 
6/25/2008 APER GARRISON Defendant: Bell, Stephen Appearance Jonathan Thomas F. Neville 
David Hally 
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Fou icial District Court - Valley County 
ROA Report 
Case: CV-2008-0000179-C Current Judge: Michael McLaughlin 
Perception Construction Management, Inc. vs. Stephen Bell, eta!. 
User: GARRISON 
Perception Construction Management, Inc. vs. Stephen Bell, Marilee Ann Bell, Wells Fargo Bank, N A 
Date 
6/30/2008 
7/11/2008 
7/14/2008 
7/15/2008 
7/16/2008 
7/17/2008 
7/18/2008 
7/21/2008 
Code 
MISC 
NOTC 
HRSC 
MISC 
ANSW 
MOTN 
MOTN 
STIP 
APER 
MOTN 
MOTN 
AFFD 
AFFD 
NOTC 
HRHD 
ORDR 
ORDR 
NOTC 
CHJG 
AFFD 
AFFD 
NOTH 
User 
HON 
GARRISON 
LIZ 
LIZ 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
PERRY 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
PERRY 
PERRY 
PERRY 
Judge 
Plaintiff's Demand for Thirty (30) Day trial Setting Thomas F. Neville 
Pursuant to Idaho Code Seciton 45-522 
Notice of Hearing Thomas F. Neville 
Filing: 12 - Initial Appearance by persons other Thomas F. Neville 
than the plaintiff or petitioner more than $300, Not 
more than $1000 Paid by: Hally, Jonathan David 
(attorney for Bell, Stephen) Receipt number: 
0004518 Dated: 7/14/2008 Amount: $58.00 
(Check) For: Bell, Merilee (defendant) 
Filing: 17 - All Other Cases Paid by: Hally, 
Jonathan David (attorney for Bell, Stephen) 
Receipt number: 0004519 Dated: 7/14/2008 
Amount: $58.00 (Check) For: Bell, Stephen 
(defendant) 
Thomas F. Neville 
Hearing Scheduled (Hearing Scheduled Thomas F. Neville 
07/17/200809:00 AM) Demand for 30 day trial 
setting 
Special Appearance of Marilee Bell Thomas F. Neville 
Answer & Demand for Jury Trial--Stephen Bell Thomas F. Neville 
Motion to Dismiss--Stephen bell Thomas F. Neville 
Motion to Dismiss--Marilee Bell Thomas F. Neville 
Stipulation to Dismiss--Wells Fargo Bank Thomas F. Neville 
Defendant: Bell, Merilee Appearance Jonathan Thomas F. Neville 
David Hally 
Motion to Vacate Hearing on Ptff's Demand for 30 Thomas F. Neville 
day Trial Setting 
Motion to Shorten Time 
Affidavit of Marilee Bell 
Affidavit of Stephen Bell 
Thomas F. Neville 
Thomas F. Neville 
Thomas F. Neville 
Notice to Withdraw Motion to Vacate Hearing on Thomas F. Neville 
Plaintiff's Demand for 30 Day Trial Setting 
Hearing result for Hearing Scheduled held on Thomas F. Neville 
07/17/200809:00 AM: Hearing Held Demand 
for 30 day trial setting 
Order Of Dismissal--Wells Fargo Bank 
Order of Recusal 
Notice of Assignment 
Change Assigned Judge 
Thomas F. Neville 
Thomas F. Neville 
Thomas F. Neville 
Michael McLaughlin 
Affidavit of Marilee Beilin Support of Motion To Michael McLaughlin 
Dismiss 
Affidavit of Stephen Bell In Support of Motion To Michael McLaughlin 
Dismiss 
Notice Of Hearing Michael McLaughlin 
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Fou dicial District Court - Valley County 
ROA Report 
Case: CV-2008-0000179-C Current Judge: Michael McLaughlin 
Perception Construction Management, Inc. vs. Stephen Bell, eta!. 
User: GARRISON 
Perception Construction Management, Inc. vs. Stephen Bell, Marilee Ann Bell, Wells Fargo Bank, N A 
Date Code User Judge 
7/21/2008 HRSC PERRY Hearing Scheduled (Motion to Dismiss Michael McLaughlin 
08/05/200803:00 PM) Motion to Dismiss 
Stephen Bell & Motion To Dismiss Marilee Bell 
7/2312008 HRSC GARRISON Hearing Scheduled (Status 08/18/2008 08:30 Michael McLaughlin 
AM) Telephone 
HRSC GARRISON Hearing Scheduled (Court Trial 09/03/2008 Michael McLaughlin 
01 :00 PM) Commissioner's Room 
7/2912008 NOTC LIZ Notice of Trial Michael McLaughlin 
NOTC LIZ Notice of Trial Michael McLaughlin 
7/30/2008 MEMO LIZ Plaintiff's Memorandumin Opposition to Motions Michael McLaughlin 
to Dismiss From Stephen Bell and Merilee Bell 
AFFD LIZ Affidavit of Daniel Loras Glynn in Response to Michael McLaughlin 
Plaintiff's To Motions to Dismiss From Stephen 
Bell and Merilee Bell 
7/31/2008 STIP LIZ Stipulation Regarding Plaintiffs Demand for Thirty Michael McLaughlin 
(30) day Trial Setting Pursuant to Idaho Code 
Section 45-522 
MOTN HON Motion to Vacate Trial Setting Michael McLaughlin 
MOTN HON Motion to shorten time Michael McLaughlin 
NOTH HON Notice Of Hearing Michael McLaughlin 
8/1/2008 REPL HON Reply to Plaintiffs Memorandum in opposition to Michael McLaughlin 
dismiss from Stephen Bell and Marilee Bell 
8/5/2008 MEMO HON Plaintiffs memorandum in spposition to motion to Michael McLaughlin 
vacate trial setting 
INHD GARRISON Hearing result for Court Trial held on 09/03/2008 Michael McLaughlin 
01:00 PM: Interim Hearing Held 
Commissioner's Room 
8/8/2008 MEMO HON Memorandum decision on Defendants' motion to Michael McLaughlin 
dismiss and motion to vacate trail setting 
8/11/2008 NOTC HON Notice of taking deposition of Perception Michael McLaughlin 
construction management, inc Pursuant to rule 30 
(b)(6) 
NOTC HON Notice of taking deposition of eric Win keller Michael McLaughlin 
8/13/2008 MOTN LIZ Plaintiffs Motion for Protective Order Michael McLaughlin 
AFFD LIZ Affidavit of Kim J. Trout in Support of Plaintiffs Michael McLaughlin 
Motion for Protective Order 
AFFD LIZ Affidavit of Daniel Laras Blynn in Support of Michael McLaughlin 
Plaintiffs Motion for Protective Order 
NOTC LIZ Notice of Hearing re: Plaintiffs Motion for Michael McLaughlin 
Protective Order 
MOTN LIZ Motion Shortening Time for Hearing Michael McLaughlin 
8/15/2008 ANSW GARRISON Answer & Counterclaim Michael McLaughlin 
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Perception Construction Management, Inc. vs. Stephen Bell, eta!. 
User: GARRISON 
Perception Construction Management, Inc. vs. Stephen Bell, Marilee Ann Bell, Wells Fargo Bank, N A 
Date Code User Judge 
8/15/2008 GARRISON Filing: J5 - Special motions, petitions and Michael McLaughlin 
pleadings - Third party complaint- this fee is in 
addition to any fee filed as a plaintiff initiating the 
case or as a defendant appearing in the case 
Paid by: Clark & Feeney Receipt number: 
0005501 Dated: 8/20/2008 Amount: $14.00 
(Check) For: Bell, Merilee (defendant) 
8/18/2008 NOTC GARRISON Amended Notice of Taking Deposition of eric Michael McLaughlin 
Winkeller 
NOTC GARRISON Amended Notice of taking Deposition of Michael McLaughlin 
Perception Construction Management, Inc. 
Pursuant to Rule 30(b)(6) 
INHD GARRISON Hearing result for Status held on 08/18/2008 Michael McLaughlin 
08:30 AM: Interim Hearing Held Telephone 
8/1912008 COMP GARRISON Amended Complaint & Demand for Jury Trial Michael McLaughlin 
Pursuant to IRCP 38(b) Filed 
8/20/2008 AFSV GARRISON Affidavit Of Service--Subpoena Duces Tecum to Michael McLaughlin 
Barry Connolly & Associates 
AFSV GARRISON Affidavit Of Service--Subpoena Duces Tecum to Michael McLaughlin 
Tumblecreek Pluming, Inc.) 
8/21/2008 AFSV GARRISON Affidavit Of Service--Subpoena Duces Tecum to Michael McLaughlin 
Epikos L L C 
8/25/2008 MOTN HON Plaintiffs Motion to dismiss Counterclaim Michael McLaughlin 
MEMO HON Plaintiffs Memorandum in Support of Motion to Michael McLaughlin 
dismiss 
8/27/2008 PERRY Plaintiffs Proposed Exhibit List Michael McLaughlin 
PERRY Plaintiffs Proposed Witness List Michael McLaughlin 
PERRY Proposed Findings of Fact and Conclusion of Law Michael McLaughlin 
8/28/2008 NOTC GARRISON Notice of Preparation of Transcript & Filing (Eric Michael McLaughlin 
Win keller & Perception Construction 
Management 
8/29/2008 ANSW HON Answer to amended Complaint and Counter claim Michael McLaughlin 
9/212008 MISC HON Defendant Bell's Opposition to Plaintiff's Motion to Michael McLaughlin 
dismiss 
AFFD PERRY Affidavit of Kim J. Trout In Support of the Motion Michael McLaughlin 
To Dismiss 
PERRY Plaintiff's Request for Judicial Notice Regarding Michael McLaughlin 
Weather Reports From NOAA 
PERRY Plaintiff's Request For Judicial Notice Regarding Michael McLaughlin 
Plaintiff's Registration With The Idaho 
Contractors Board 
PERRY Plaintiff's Trial Memorandum Re: Novation, Michael McLaughlin 
Accord and Satisfaction 
PERRY Plaintiffs Trial Memorandum Re: Substantial Michael McLaughlin 
Performance 
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Perception Construction Management, Inc. VS. Stephen Bell, Marilee Ann Bell, Wells Fargo Bank, N A 
Date Code 
9/30/2008 MOTN 
MISC 
10/7/2008 MISC 
NOTC 
10/9/2008 NOTC 
MISC 
10/17/2008 INHD 
10/31/2008 FFCL 
11/14/2008 MOTN 
MISC 
11/18/2008 ORDR 
NOTC 
12/15/2008 MEMO 
12/23/2008 MOTN 
MEMO 
AFFD 
115/2009 MOTN 
MEMO 
NOTH 
HRSC 
NOTC 
1/23/2009 MISC 
MISC 
AFFD 
User 
GARRISON 
GARRISON 
HON 
HON 
DEREE 
DEREE 
DEREE 
GARRISON 
GARRISON 
GARRISON 
DEREE 
GARRISON 
HON 
HON 
HON 
HON 
HON 
HON 
HON 
HON 
GARRISON 
GARRISON 
GARRISON 
PERRY 
Plaintiff's Motion in Limine Re: Bell Expert 
Testimony 
Judge 
Michael McLaughlin 
Plaintiff's Memorandum in Support of Motion in Michael McLaughlin 
Limine Re: Bell Expert Testimony 
Closing Argument 
Notice of Lodging Brief 
Notice of lodging brief 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Defendant Stephen and Marilee Bells closing brief Michael McLaughlin 
Hearing result for Court Trial held on 09/03/2008 Michael McLaughlin 
01 :00 PM: Interim Hearing Held 
Findings Of Fact And Conclusions Of Law Upon Michael McLaughlin 
the Ptf's Claim of Lien Pursuant to ICA 45-522 
Def Bell;s Motions to Reconsider to Amend Michael McLaughlin 
Findings of Court, and Motion for New Trial 
Memorandum in Support of Motion to Reconsider Michael McLaughlin 
and/or For New Trial 
Scheduling order Michael McLaughlin 
Ptf's Notice of Intent to File responsivve Briefing Michael McLaughlin 
Plaintiff's Memorandum in Opposition to Michael McLaughlin 
Defendants' Motion to Reconsider and/or for New 
Trial 
Motion for and Memorandum of Attorneys' fees Michael McLaughlin 
and costs 
Plaintiff's Memorandum in Support of Attorneys' Michael McLaughlin 
fees and Costs 
Affidavit of Kim Trout in Support of Plaintiff's Michael McLaughlin 
Motion for Attorneys' Fees and Costs 
Motion to Disallow Costs and Attorneys Fees Michael McLaughlin 
Defendants' Memorandum in Support of Motion to Michael McLaughlin 
Disallow Costs and Attorneys Fees 
Notice Of Hearing Michael McLaughlin 
Hearing Scheduled (Motion 01/27/200903:00 Michael McLaughlin 
PM) Motions to Disallow Costs and Attorneys 
Fees & Motion for Reconsideration 
Notice of Hearing Re: Ptf's Motion for Attorneys Michael McLaughlin 
Fees & Costs 
Def Bell's Replly to Plaintiff's Memorandum in Michael McLaughlin 
Opposition to Def's Motion to Reconsider 
Ptf's Reply to Memorandum in Support of Motion Michael McLaughlin 
for Attorneys' Fees & Costs 
Affidavit Of Jonathan D. In Support Of Motion To Michael McLaughlin 
Disallow Costs and Attorney Fees 
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Case: CV-2008-0000179-C Current Judge: Michael McLaughlin 
Perception Construction Management, Inc. vs. Stephen Bell, eta!. 
User: GARRISON 
Perception Construction Management, Inc. vs. Stephen Bell, Marilee Ann Bell, Wells Fargo Bank, N A 
Date Code User Judge 
1/27/2009 HRHD PERRY Hearing result for Motion held on 01/27/2009 Michael McLaughlin 
03:00 PM: Hearing Held Motions to Disallow 
Costs and Attorneys Fees & Motion for 
Reconsideration 
2/9/2009 MISC GARRISON Memorandum Decision on Def's Motion to Michael McLaughlin 
Reconsider; and Defendants' Motion to Disallow 
Fees & Costs 
2/13/2009 MOTN HON Motion to Extend Deadline for Disclosure of Michael McLaughlin 
Expert Witness Reports 
2/19/2009 AFFD HON Affidavit of Jonathan D Hally in Support of Motion Michael McLaughlin 
to Extend Deadline to File Expert Witness 
Reports 
MOTN HON Motion to shorten time Michael McLaughlin 
2/24/2009 NOTC GARRISON Notice of Disclosure of Def Stephen & Marilee Michael McLaughlin 
Bells' Expert Witness Reports 
2/25/2009 NOTC GARRISON Amended Notice of Disclosure of Def Stephen & Michael McLaughlin 
Marilee Bells' Expert Witness Reports 
2/27/2009 NOTC GARRISON Notice Regarding Def's Motion to Enlarge Time Michael McLaughlin 
3/612009 ORDR HON Order to Extend Expert Witness Disclosure Michael McLaughlin 
3/10/2009 AFFD GARRISON Supplemental Affidavit of Kim Trout in Support of Michael McLaughlin 
Ptf's Motion for Attorneys' Fees & Costs 
3/18/2009 NOSV GARRISON Notice Of Service--Def. Stephen & Marilee Bells' Michael McLaughlin 
1 st Set of Interrogatories & Requests for 
Production of Documents to Ptf 
3/19/2009 APSC GARRISON Appealed To The Supreme Court Michael McLaughlin 
NOTA GARRISON NOTICE OF APPEAL Michael McLaughlin 
3/23/2009 NOTC PERRY Notice of Non Opposition To Plaintiff's MotionTo Michael McLaughlin 
Extend Deadline 
MOTN PERRY Plaintiff's Motion To Extend Deadline Michael McLaughlin 
NOTC PERRY Notice of Hearing Re: Plaintiff's Motion To Extend Michael McLaughlin 
Deadline 
MOTN PERRY Motion Shortening Time For Hearing Michael McLaughlin 
3/25/2009 ORDR PERRY Order Re: Plaintiff's Motion To Extend Deadline Michael McLaughlin 
3/30/2009 HRSC PERRY Hearing Scheduled (Status 04/13/2009 04:00 Michael McLaughlin 
PM) 
3/3112009 HRSC PERRY Hearing Scheduled (Status 04/13/2009 04:00 Michael McLaughlin 
PM) 
4/6/2009 GARRISON Filing: T - Civil Appeals To The Supreme Court Michael McLaughlin 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Valley 
County (for Clark & Feeney) Receipt number: 
0009889 Dated: 4/6/2009 Amount: $15.00 
(Check) For: Bell, Stephen (defendant) 
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Page 7 of 10 Case: CV-2008-0000179-C Current Judge: Michael McLaughlin 
Perception Construction Management, Inc. VS. Stephen Bell, eta!. 
Perception Construction Management, Inc. VS. Stephen Bell, Marilee Ann Bell, Wells Fargo Bank, N A 
Date Code User Judge 
4/6/2009 GARRISON Miscellaneous Payment: Supreme Court Appeal Michael McLaughlin 
Fee (Please insert case #) Paid by: Valley 
County (for Clark & Feeney) Receipt number: 
0009890 Dated: 4/6/2009 Amount: $86.00 
(Check) 
BNDC GARRISON Bond Posted - Cash (Receipt 9891 Dated Michael McLaughlin 
4/6/2009 for 100.00) 
MOTN GARRISON Motion for Certification Pursuant to IRCP 54(b) Michael McLaughlin 
MISC GARRISON Memoraondum in Support of Motion for Michael McLaughlin 
Certification Pursuant to IRCP 54(b) 
NOTC GARRISON Notice of Telephonic Hearing Michael McLaughlin 
MOTN GARRISON Motion to Shorten Time Michael McLaughlin 
MISC GARRISON Order to Shorten Time Sent to Judge for Michael McLaughlin 
Signature 
MOTN GARRISON Ptf's Motion to Extend Deadline Michael McLaughlin 
AFFD GARRISON Affidavit of Kim J. Trout in Support of Motion to Michael McLaughlin 
Extend Deadline 
4/7/2009 ORDR GARRISON Order Shortening Time Michael McLaughlin 
4/8/2009 MISC GARRISON Ptf's Opposition to Defendants' Motion for Michael McLaughlin 
Certification Pursuant to IRCP 54(b) 
4/14/2009 CMIN GARRISON Court Minutes Michael McLaughlin 
DCHH GARRISON District Court Hearing Held Michael McLaughlin 
Court Reporter: Jaset Iredkucg 
Number of Transcript Pages for this 
hearing estimated: Under $100 
INHD GARRISON Hearing result for Status held on 04/13/2009 Michael McLaughlin 
04:00 PM: Interim Hearing Held Motion for 
Certification & Motion to Shorten Time 
ADVS GARRISON Case Taken Under Advisement--will file written Michael McLaughlin 
decision 
4/15/2009 NOTC PERRY Notice of Trial Michael McLaughlin 
NOSV GARRISON Notice Of Service Michael McLaughlin 
4/16/2009 HRSC PERRY Hearing Scheduled (Jury Trial 07/27/200909:00 Michael McLaughlin 
AM) 
HRSC PERRY Hearing Scheduled (Pretrial Conference Michael McLaughlin 
07/22/2009 03:00 PM) 
HRSC PERRY Hearing Scheduled (Pretrial Conference Michael McLaughlin 
06/22/2009 03:00 PM) 
CO NT PERRY Continued (Pretrial Conference 06/22/2009 Michael McLaughlin 
03:00 PM) 
4/2012009 ORDR GARRISON Supreme Court Order Suspending Appeal Michael McLaughlin 
4/22/2009 MEMO PERRY Memorandum Decision On Defendant's Motion Michael McLaughlin 
For Certification Purusant To I.R.C.P. 54(B) 
MOTN HON Motion for Summary Judgment Michael McLaughlin 
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Perception Construction Management, Inc. vs. Stephen Bell, eta!. 
User: GARRISON 
Perception Construction Management, Inc. vs. Stephen Bell, Marilee Ann Bell, Wells Fargo Bank, N A 
Date Code User Judge 
4/22/2009 MEMO HON Plaintiffs Memorandum in Support of Motion for Michael McLaughlin 
Summary Judgment 
4/23/2009 MOTN PERRY Amended Motion For Summary Judgment Michael McLaughlin 
4/27/2009 NOTH PERRY Notice Of Hearing Re: Plaintiffs Motion For Michael McLaughlin 
Summary Judgment 
HRSC PERRY Hearing Scheduled (Motion for Summary Michael McLaughlin 
Judgment 06/01/200903:00 PM) 
4/3012009 NOTC GARRISON Notice of Non Opposition to Ptfs Motion To Michael McLaughlin 
Extend Deadline 
5/512009 MISC MCCALL Plaintiffs Disclosure of Expert Witnesses Michael McLaughlin 
MOTN PERRY Motion In Limine Re: Testimony And Evidence of Michael McLaughlin 
Construction Defects 
5/6/2009 NOTC GARRISON Notice of Service--Ptf's Responses to Defs 1 st Michael McLaughlin 
Set of Interrogatories & Requests for Production 
of Docs & this Notice of Service 
5/20/2009 MEMO PERRY Memorandum In Opposition To Perception Michael McLaughlin 
Construction Management, Inc's Motion For 
Summary Judgment 
AFFD PERRY Affidavit of Jonathan D. Hally In Opposition To Michael McLaughlin 
Perception Construction Management, Inc's 
Motion For Summary Judgment 
5/27/2009 MOTN GARRISON Motion to Vacate & Reschedule the Trial Michael McLaughlin 
MOTN GARRISON Motion to Strike Expert Witness Reports Michael McLaughlin 
AFFD GARRISON Affidavit of Jonathan D. Hally in Support of Motion Michael McLaughlin 
to Strike Expert Witness Reports 
NOTC GARRISON Notice of Hearing Michael McLaughlin 
MOTN GARRISON Motion to Shorten Time Michael McLaughlin 
AFFD GARRISON Affidavit Of Jonathan D. Hally in Support of Michael McLaughlin 
Motion to Vacate and Reschedule Trial 
5/28/2009 MISC GARRISON Ptf's Reply Memorandum in Support of Motioin for Michael McLaughlin 
Summary Judgment 
MISC GARRISON Ptfs Memorandum in Opposition to Vacate Trial Michael McLaughlin 
& Strike Expert Witnesses 
5/30/2009 ORDR PERRY Order Shortening Time Michael McLaughlin 
6/412009 ORDR GARRISON Supreme Court Order Dismissing Appeal Michael McLaughlin 
6/8/2009 DEOP GARRISON Memorandum Decision on (1) Ptfs Motion for Michael McLaughlin 
Summary Judgment; (2) Defs' Motion to Vacate & 
Reschedule Trial; (3) Defs' Motion to Strike 
Expert Witness Reports 
6/9/2009 DEOP GARRISON Decision Or Opinion Michael McLaughlin 
6/16/2009 MOTN GARRISON Ptfs Motion for Entry of Judgment Michael McLaughlin 
6/22/2009 HRVC PERRY Hearing result for Jury Trial held on 07/27/2009 Michael McLaughlin 
09:00 AM: Hearing Vacated 
HRVC PERRY Hearing result for Pretrial Conference held on Michael McLaughlin 
07/24/200903:00 PM: Hearing Vacated 476 
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Case: CV-2008-0000179-C Current Judge: Michael McLaughlin 
Perception Construction Management, Inc. vs. Stephen Bell, eta!. 
User: GARRISON 
Perception Construction Management, Inc. vs. Stephen Bell, Marilee Ann Bell, Wells Fargo Bank, N A 
Date 
6/22/2009 
6/25/2009 
6/26/2009 
7/28/2009 
8/10/2009 
8/24/2009 
9/2/2009 
9/4/2009 
9/11/2009 
9/17/2009 
9/18/2009 
Code 
HRHD 
HRHD 
HRSC 
ADVS 
NOTC 
REMT 
MTHD 
DCHH 
JDMT 
CDIS 
STAT 
MOTN 
MISC 
AFFD 
MOTN 
NOTH 
MOTN 
MISC 
ORDR 
NOTC 
MOTN 
NOTC 
MOTN 
ORDR 
ORDR 
User 
PERRY 
PERRY 
PERRY 
PERRY 
DEREE 
GARRISON 
PERRY 
PERRY 
PERRY 
PERRY 
PERRY 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
PERRY 
PERRY 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
Judge 
Hearing result for Motion for Summary Judgment Michael McLaughlin 
held on 06/01/200903:00 PM: Hearing Held 
And Motion to Vacate Trial 
Hearing result for Pretrial Conference held on Michael McLaughlin 
06/22/2009 03:00 PM: Hearing Held 
Hearing Scheduled (Motion 07/23/200902:30 Michael McLaughlin 
PM) Tentative set - wait for paperwork 
Case Taken Under Advisement 
Notice of hearing 
Remittitur--Appeal Dismissed 
Hearing result for Motion held on 07/23/2009 
02:30 PM: Motion Hearing Held 
District Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: 14 minute hearing 
Judgment 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Civil Disposition entered for: Perception Michael McLaughlin 
Construction Management, Inc., Plaintiff against 
Bell, Marilee Ann, Defendant; Bell, Stephen, 
Defendant. Filing date: 8/10/2009 $ 108,000.69 
exclusive of any additional costs or attorneys' 
fees 
STATUS CHANGED: closed pending clerk action Michael McLaughlin 
2nd Motion for Attorney's Fees & Costs Michael McLaughlin 
Ptf's Memorandum in Support of 2nd Motion for Michael McLaughlin 
Attorney's Fees & Costs 
Affidavit of Kim J. Trout in Support of Ptf's 2nd Michael McLaughlin 
Motion for Attorney's Fees & Costs 
Ptf's Motion for Hearing To Be Held 
Telephonically 
Notice Of Hearing Re: Ptf's 2nd Motion for 
Attorneys' Fees & Costs 
Motion to Disallow Costs & Attorneys Fees 
Def's Memorandum in Support of Motion to 
Disallow Costs & Attorneys Fees 
Order For Plaintiff's Motion For Hearing To Be 
Held Telephonically 
Notice of Procedures For Telephonic 
Appearances Regarding CourtCall 
Michael McLaughlin 
Michael McLaug hlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Def Bells' Motion to Stay Execution of Judgment Michael McLaughlin 
Notice of Telephonic Hearing 
Motion to Shorten Time 
Order Shortening Time 
Order Shortening Time 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 477 
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Case: CV-2008-0000179-C Current Judge: Michael McLaughlin 
Perception Construction Management, Inc. vs. Stephen Bell, eta!. 
User: GARRISON 
Perception Construction Management, Inc. vs. Stephen Bell, Marilee Ann Bell, Wells Fargo Bank, N A 
Date 
9/18/2009 
9/22/2009 
9/23/2009 
9/25/2009 
10/5/2009 
10/13/2009 
10/30/2009 
Code 
BNDC 
APSC 
NOTC 
MISC 
MISC 
MISC 
MTHD 
ADVS 
MEMO 
JDMT 
User 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
GARRISON 
PERRY 
PERRY 
PERRY 
PERRY 
KAY 
KAY 
Bond Posted - Cash (Receipt 13513 Dated 
9/21/2009 for 100.00) 
Judge 
Michael McLaughlin 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Michael McLaughlin 
Supreme Court Paid by: Clark & Feeney 
Receipt number: 0013514 Dated: 9/21/2009 
Amount: $101.00 (Check) For: Bell, Stephen 
( defendant) 
Appealed To The Supreme Court 
Notice of Appeal 
Kim Trout appearing in person on 9/25/09 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Ptfs Opposition to Defs Motion to Stay Execution Michael McLaughlin 
of Judgment 
Ptfs Reply in Support of 2nd Motion for attorney Michael McLaughlin 
Fees & Costs 
Hearing result for Motion for Attorney fees and 
Costs held on 09/25/2009 01 :15 PM: Motion 
Hearing Held No court reporter Case under 
advisement 
Case Taken Under Advisement 
Michael McLaughlin 
Michael McLaughlin 
Memorandum Decision On (1) Plaintiffs Second Michael McLaughlin 
Motion For Award Of Attorney Fees and Costs; 
and (2) Defendant Bell's Motion To Stay 
Execution Of Judgment 
Amended Judgment $152,998.04 Michael McLaughlin 
Miscellaneous Payment: For Comparing And Michael McLaughlin 
Conforming A Prepared Record, Per Page Paid 
by: Perception Construction Management, Inc. 
(plaintif Receipt number: 0014216 Dated: 
10/30/2009 Amount: $1.50 (Check) 
Miscellaneous Payment: For Certifying The Same Michael McLaughlin 
Additional Fee For Certificate And Seal Paid by: 
Perception Construction Management, Inc. 
(plaintif Receipt number: 0014216 Dated: 
10/30/2009 Amount: $1 00 (Check) 
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SUPREME COURT NO. 36955-2009 
Dist. Court No. CV-2008-·179*C 
CLERK'S CERTIFICATE 
OF APPEAL 
Appeal From: Fourth Judicial District, Valley County 
Michael R. McLaughlin, Presiding 
Court Case No.: CV-2008-179*C 
Order or Judgment Appealed From: Judgment Entered 8/10/09 
Counsel for Plaintiff/Respondent: Kim Trout 
Trout Jones Gledhill Fuhrman 
P.O. Box 1097 Boise l ID 83701 
Counsel for Defendants/Appellants: Jonathan D. Hally 
Clark & Feeney 
P. O. Drawer 285 Lewiston, ID 83501 
Appealed By: Defendants Stephen Bell & Marilee Bell 
Appealed Against: Plaintiff 
Notice of Appeal Filed: 9/18/09 
Notice of Cross-Appeal Filed: NA 
Appellate Fee Paid: Yes 
Request for Additional Reporter's Transcript Filed: No 
Request for Additional Record Filed: No 
Name of RepoTter: Tammy Hohenleitner 
Ada County Courthouse 
200 West Front Street 
Boise, ID 83702 
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's Trans sted: -fes 
DATED s 28th day of October, 2009. 
ARCHIE ~'J. BF~BURY f CLERK 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff/Respondent, 
-vs-
STEPHEN BELL and MARILEE BELL, 
Husband and wife; and WELLS 
FARGO BANK, N .A., 
Defendants/Appellants. 
SUPREME COURT NO. 36955-2009 
Dist. Court No. CV-2008 179*C 
CLERK'S CERTIFICATE 
OF EXHIBITS 
I, ARCHIE N. BANBURY, Clerk of the District Court of the 
Fourth Judicial District of the State of Idaho, in and for the 
County of Valley, do hereby certify that the following is a list 
of the exhibits, (All exhibits are copies) offered or admitted and 
which have been lodged with the Supreme Court or retained as 
indicated: 
NO. DESCRIPTION OFFER/ADMIT SENT/RETAINED 
Ptf. 1 Series of Photos Admitted Sent 
Ptf. 2 Contract/Email Admitted Sent 
Ptf. 3 Revised Contract Missing 
Ptf. 4 Addendum to Contract Admitted Sent 
Ptf. 5 Lien No. 330091 Admitted Sent 
Ptf. 6 Draw No. 1 Admitted Sent 
Ptf. 7 Draw No. 2 ? Sent 
Ptf. 8 Draw No. 3 Admitted Sent 
Ptf. 9 Draw No. 4 Admitted Sent 
Ptf. 10 Draw No. 5 (Jan) Admitted Sent 
Ptf. 11 Draw No. 5 (Feb) Admitted Sent 
Ptf. 12 Email Final Billing Admitted Sent 
Ptf. 13 Acct Receive Stmt Admitted Sent 
ptf. 14 NOAA Reports Admitted Sent 
Ptf. 15 Email 8/16/07 Admitted Sent 
ptf. 16 Cost Estimate Admitted Sent 
ptf. 17 Letter Admitted Sent 
CERTIFICATE OF EXHIBITS 
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NO. 
Ptf. 18 
Ptf. 22 
Ptf. 23 
Ptf. 24 
Ptf. 26 
Ptf. 27 
Ptf. 28 
Ptf. 29 
Ptf. 30 
Ptf. 31 
ptf. 32 
Ptf. 35 
Ptf. 36 
Ptf. 40 
Ptf. 41 
Ptf. 42 
Ptf. 43 
Ptf. 44 
Ptf. 46 
Ptf. 47 
Ptf. 48 
Ptf. 50 
Ptf. 51 
Ptf. 56 
Ptf. 60 
ptf. 61 
Ptf. 63 
Ptf. 64 
Ptf. 70 
Ptf. 76 
Ptf. 78 
Ptf. 80 
Ptf. 81 
Ptf. 86 
ptf. 87 
ptf. 88 
ptf. 98 
Ptf. 99 
Ptf. 101 
Ptf. 109 
Ptf. 133 
Ptf. 134 
Ptf. 135 
Def. A 
Def. B 
Def. C 
Def. L 
Def. M 
DESCRIPTION 
Email Bell to Kemper 
Chain of Emails 
Email Bell/Winkeller 
Email Bell/Winkeller 
Meeting Min/Agenda 
Spreadsheet 
Chain of Emails 
Chain of Emails 
Email HVAC Issues 
Emails 
Emails 
Email to T. Walker 
Email 
Email from Bell 
Chain of Emails 
Meeting Agenda 
Email to Bell 
Response Email Bell 
Email 
Email 
Email 
Email from Bell 
Email from Bell 
Copy Website Bio Bell 
Thread of Emails 
Email 
Email March '08 
Email 
Email to Bell 
Affidavit of Bell 
Correspondence 
Email Chain 
Doc from Email Chain 
Chain of Emails 
Email Re: Budget 
Email from Bell 
Summary 
Rev. Claim Summary 
Rendition of Home 
Engineer Report 
Plans 
Email 
Claim of Lien 
Payroll Journal 
Summary Sheets 
Summary to Ex. B 
Letter via Cert Mail 
Photographs 
OFFER/ADMIT 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
No 
Admitted 
Admitted 
Admitted 
Admitted 
No 
SENT/RETAINED 
Sent 
Sent 
Sent 
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